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Formulary Draft Rules
• Definitions
• Applicability
• Update by Reference (ODG)
• Prior Authorization
• First Fill
• Legacy Claims
• Expedited Dispute Resolution
• Integration with our existing rules (to come)

Informal Feedback by September 15, 2018
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Rule I -- Definitions 

• "Legacy claim" means a workers' compensation or 
occupational disease claim with an occurrence date 
before April 1, 2019 (est).

• "ODG drug formulary" means the ODG Workers’ 
Compensation Drug Formulary, established as 
Appendix A to the ODG Treatment in Workers’ Comp 
publication, published by MCG Health, LLC.

• "PBM" mean the pharmacy benefits manager used 
by an insurer to help the insurer implement the 
formulary's use in the insurer's claims handling 
processes.
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Rule II -- Applicability
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(1)  The provisions of these formulary rules apply to all claims arising on or 
after [April 1, 2019], but only with respect to outpatient services.

(2)  For claims arising before [April 1, 2019], which are referred to as "legacy 
claims", the rules in [this subchapter] will apply to prescriptions written on or after 
[April 1, 2020], or 90 days after the insurer gives notice as provided in [NEW 
RULE VI], whichever is later.

(3)  The provisions of [this subchapter], including formulary adopted and 
automatically updated as provided in [NEW RULE III] apply as they are in effect 
on the date the prescription is written.

(4)  Nothing in [this subchapter] excuses an insurer from providing 
medications that constitute primary medical services required to be furnished by 
39-71-704, MCA.

(5)  Nothing in [this subchapter] requires an insurer to use the services of a 
PBM.

AUTH:  39-71-203, 39-71-704, MCA
IMP:     39-71-704, MCA

(1)  The provisions of these formulary rules apply to all claims 
arising on or after [April 1, 2019], but only with respect to 
outpatient services.

(2)  For claims arising before [April 1, 2019], which are 
referred to as "legacy claims", the rules in [this subchapter] 
will apply to prescriptions written on or after [April 1, 2020], 
or 90 days after the insurer gives notice as provided in [NEW 
RULE VI], whichever is later.



Rule III -- Incorporation by Reference 
and Updates to the Formulary
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(1)  The department will annually undertake formal rulemaking to select a 
formulary.  The formulary may be any one of the following: 
 (a)  a formulary published by a commercial vendor; 
 (b)  a formulary published by another state for use in workers' compensation and 
occupational disease claims; or 
 (c)  a formulary specially developed by the department. 
 (2)  The department adopts and incorporates by reference the [date] edition of 
the ODG Drug Formulary as its formulary. 
 (3)  Pursuant to 2-4-307, MCA, the automatic monthly updates of the annually 
adopted edition of the formulary are incorporated by reference without additional 
rulemaking, and are applicable as of the [date the update is posted on the department's 
website]. 
 (4)  The formulary is available from: 
 (a)  the department's website [web address], at no charge; 
 (b)  the department [mailing address], at the costs of reproduction and postage 
for a printed .pdf version; and 
 (c)  the vendor, via electronic access, at a subscription rate charged by vendor, 
which may include supplemental information or materials that are not incorporated by 
reference.  The vendor may be contacted via the internet at www.mcg.com/odg, and at 
ODG by MCG Health, 3006 Bee Caves Road, Suite A250, Austin, TX 78746. 
 (5)  Archived versions of the formulary will be maintained by the department for 
five years from the date of the adoption of the formulary. 



Rule IV – Prior Authorization
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Rule V – First Fill 
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(1)  As used in these formulary rules the term "first fill" means:
(a)  any prescription medication is dispensed to or prescribed for an injured worker 

by an out-patient medical provider; 
(b)  when the out-patient medical care first occurs; and
(c)  it is written within 7 days of the occurrence of the workplace injury.
(2)  Prior authorization is not needed for first fill medications listed as "N" status on 

the formulary, provided that the medication is injury- appropriate for the injured worker at 
the time the worker seeks medical care.

(a)  A brand-name drug listed as "N" status on the formulary is subject to the 
provisions of 39-71-727, MCA, regarding generic-name drugs and brand-name drugs.

(3)  A first fill for a prescription is limited to a maximum of a seven-day supply.  A 
prescription for more than a seven-day supply of a medication is not guaranteed for 
payment beyond the seven-day supply.

(4)  Drugs not eligible to be filled as a first fill are:
(a)  experimental; 
(b)  investigational;
(c)  compounds; or
(d)  drugs not listed on the formulary.
(5)  The generic drug requirements of 39-71-727, MCA, are applicable to first fills.



Rule VI –Legacy Claims
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Rule VII – Expedited Case Review
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Outreach Plan

• Timeline and venues
• Understanding the ODG Formulary List
• Coordination with Montana Utilization and 

Treatment Guidelines
• Administrative Rules and how they impact 

different stakeholders
• New Claims
• Legacy Claims and transitioning treatment

• Alternative solutions
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Questions?
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Bill Wheeler, Deputy Administrator
Employment Relations Division
bwheeler@mt.gov
406.444.6541

mailto:bwheeler@mt.gov


Formulary Working Group (supplement)

Name Profession/Association Business

Doug Buman LMAC – Labor Laborers’ International Union

Lance Zanto LMAC – Management State of Montana WC program

Becky Curtis Injured Worker Take Courage Coaching

Mark Eichler PharmD Mountain-Pacific Quality Health

Tony King Pharmacist Geneva Woods

Mike Marsh Adjuster Midland Claims

Leslie Dalpiaz IW Attorney Dalpiaz Law

Char Lewis-Richards Nurse Practioner St. Peters Hospital

John Petrisko Medical Director Billings Clinic

Michele Fairclough Insurer Montana State Fund
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