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[bookmark: BillTitle]A Bill for an Act entitled:  “An Act clarifying that an employer cannot knowingly misclassify workers for purposes of avoiding the employers’ workers’ compensation obligations to employees; clarifying that a person may not perform work under a suspended independent contractor exemption certificate; increasing the potential penalty and requiring rules on penalties for knowingly misclassifying workers; and amending section 39-71-419, MCA.”

Be it enacted by the Legislature of the State of Montana:

	Section   Section 39-71-419, MCA, is amended to read:
"39-71-419. Independent contractor violations -- penalty. (1) A person may not: 
(a) perform work as an independent contractor without first: 
(i) obtaining from the department an independent contractor exemption certificate unless the individual is not required to obtain an independent contractor exemption certificate pursuant to 39-71-417(1)(a); or 
(ii) electing to be bound personally and individually by the provisions of compensation plan No. 1, 2, or 3; 
(b) perform work as an independent contractor when the department has suspended, revoked or denied the independent contractor's exemption certificate; 
(c) transfer to another person or allow another person to use an independent contractor exemption certificate that was not issued to that person; 
(d) alter or falsify an independent contractor exemption certificate; or 
(e) misrepresent the person's status as an independent contractor. 
(2) An employer may not: 
(a) require an employee through coercion, misrepresentation, or fraudulent means to adopt independent contractor status to avoid the employer's obligations to provide workers' compensation coverage; or 
(b) exert control to a degree that causes the independent contractor to violate the provisions of 39-71-417(4);. 
(c)  knowingly induce a person to apply for an independent contractor exemption certificate to avoid the employer’s obligations to provide workers’ compensation coverage;  
(d)  knowingly classify a person as an independent contractor when the person’s independent contract exemption certificate for that work has been revoked, suspended, or when their application for an exemption certificate has been denied; or   
(e)  knowingly misrepresent to any third party that a person is an independent contractor. 
(3) In addition to any other penalty or sanction provided in this chapter, a person or employer who violates a provision of this section is may be subject to a fine to be assessed by the department of up to $1,000 $5,000 for each violation. The department shall adopt rules setting forth applicable fines for a first offense, any subsequent offenses, and for instances of multiple violations. The department shall deposit the fines in the uninsured employers' fund. The lien provisions of 39-71-506 apply to any assessed fines. 
(4) A person or employer who disputes a fine assessed by the department pursuant to this section may file an appeal with the department within 30 days of the date on which the fine was assessed. If, after mediation, the issue is not resolved, the issue must be transferred to the workers' compensation court for resolution."
{Internal References to 39-71-419:
     39-71-522}
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