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HI TilE r.lAT'J'ER 01-' C011Ti1l,CT ARBI TR,\TIOfI ) 
BET~IEEN ) 

INTERIIATIONAL ASSOCIATIOlI OF FIREFIGHTERS ,) 
LOCAL lIllION 110 . 601 ) 

AND ) 
CIT'i' OF HA VRE , MONTANA } 

I . I!!1'BODUCTJOf! 

A. The Hcnrin!!.:: 

ANALYSIS ArlO A~IARD : 
Carlton J. Snow , 
Arbltrato;r 

ThiG matter ca:::c f "r 

heal'ing purt:uant to l·jCA , Scction :J9-J!~-lOl to 106 . 1"eA , Se(!~ion J9 -Ji.-

101(2) :;tate:; that, if the !l~rtitl ';; IJ!'Clccc d throue;h met!iatio~ a nd 

factfimline; , "ei thcl' pnr'~y" may pat ition the I.lontana State Bo.art! o f 

Pernonnel ,\ppeals for finnl and binding ;:o.;rbitration of contract terms 

o ver which firefiehter~ :;md an cl.:ployct' have reached an impanGc . Thc 

hearing in thiG matttl r took plncl! on I.:areh ~6 , 1981 in the Council 

Chambers of the City Unll l ocated in Havre , Mon tana. Mr. James \'1 . 

Sp:lJ'lge l~ . City Attorney, r eprO::lcntod the City of Ha vre . I.l r . Barry 

L . Hjort of the Scribnor, l!uss and lijort l aw fi1:1:1 reprellentud Loc:a l 

110 . 601 of the International AGsociation of Firefightern . Mr . Jim 

Hill , Interna tional Vicc-Pre:;iden t of the Fir(!rightors A:;socia tion 

from Tacom3 , \'!ashing t on .. an:;i5tcd ~lr . Hjort. !.ie:mrs, Ron Lee and Ro be1:t 

Keelor scrved as wi tn(!(-Ise;; for the IIsG(1cin t ion . t.l c::lsr[) . Jamos I . 

Cl ar!, a..,d Bcrnnl'd L. COlld of the Jia;"!"c City Council as~;i:; tcd I·il' . 

Spancu l ow. t-1c:::.;rs . R,-,y \·I utllon . Gel'aut r;ral.Jh\ky . :llld Clayton Coddcn 

::lorvcd as vli. t ne:;:;c:: rOt' the City. 
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The hcadnl; pt"OCl'c :!cu in a~ orderly ma."lncr. The partic~ r.ad a 

ful l op!)(Irt\lni ' ~y to sub;nit evi.dence , to (lxanLi!l(! amI. c ross-examine 

~iltnc:;!Ifl3 . and to aq:~uc the mnttcl:'. The ar bitrator placed il11 witnesses 

under c::.th and 'nade :l. tapa - recording of the procctldir.g as an cxtcnoion, 

of hio own personal notes, Due to time con:;traintn under the statute , 

the a r bitrato!' d id not receive written bdefe from the partie:;; and 

there \r.:l!l no rCtlUC:;t that hc do :::0. Due to the arbitrator ' s bout 

with influcn~a . ·the partien oxtcmdC!d by a WOCK the due date for the 

a ward . Only n-ftcr careful c onnidcratio!l of all evidence submitted 

at the hear-inG ::md crHcria se t forth i n ~"Cfl Scetion J9 - J~-lOJ<S) 

did the arbitrator rC:l.c h the rCGult!.:O net forth in this report . 

B. Ahi! St:\tl!'te : In 1979 , the· l.lontana 

l (lGit:l~ tu r \) enacted Ch:"\~ l C"!" ):~ o f t.he Colle , na."TI;;ly , Arbitration POl' 

Firefil:htcr~ . The :it~\ tu~c I·~qu .i ~·l'c; fi t·(:fi l.;htel'': a:: 11 publi c er.lploycr!.l 

to exha\l~t E'f fo r t:> t o .1:J.r(;.:l j n (;0 1 1~G ti\"cJy :mll t o T.roceed through 

ncdb.t ion a. .... <l factfin,linc; . if ~~IC dil:I,ute \' el"Jaino unre!.lolved at t hat 

ti t:! c , either party :nay petiti on t ilt! !.jontalla S tilte Boa r d of Persoonel 

Appeulr. [or fina l :uul bindin(; nrbitra 'tion of the contract irnpas!)e. 

The pa r-ti c!) s tipulated at t he hea r ing in t hio Cla tter that this diopute 

properly r.ad been submitted to the arbitrator and that there were 

no challenGes to the subs t a n t ive Qf" procedural arbitrability of t he 

dispute. Their ba reaining history will be uet for t~ momentarily. 

Some ;"u:qu.d.nt;'lncl! with the lltatute , however , will placo t his r ctlort 

in clearer per!.lpective. 
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The !~olltan3. Ar.hHt'a tion Statu le for FirefiGhters calls for final 

offcr a rbi 'tt"ati on on an i :lsu e by io:.luc basb, 1011;/, Section J9-J4-l0J(J) 

Gtate n : 

At tho conclusion of tho hearings, 
th e arbitrator ahall rcquiro the partie:) 
to !l ub~it their re3pcctive final 
pU:.I i"tion o!\ ma ttcrn in dispute, 

~jCfL Section )9-)1; - 10)(1;) ctatt':;: 

The o.1'01:;r<1. tor Elmll make a jU fi t and 
rcns ono.blc determination of which final 
p l;I:lition on matter:> in d ispute wi ll be 
a dopted .... 

The a 1'bitr:ltor ha,; .Interpl,o·ted t he I:ltatu tc as pr e 'lcntinG an arbitrator 

f1'ol:'l. eOl'lpr omioing or mixill(; final j1ositions of tho p:tl'tio:'s . The 

lcgielatul'\l d irec 'ted an a rb itrator to I:lolcct t hc final pO:lHi on of 

one of '~h c pl.rt:,- ' :. to the di:lpute 0:' <lo n i:.;sue by i!l:me b~:lis . 

" Final off e r " ;u"bi trat i oa , then, is a procedu t'c which ca lle f or 

an arb i tra tor t o 13elect thc poai tion of oi thor pnrt :,- on a particular 

issue in it::; e n tirety , without :literin£: the propo!;:ll. Support ero 

o f fi nJ.l - offer arbitl"ation claim tha t "it i ncr ea::;cs the prO!)3UrO on 

the partie!) to take r cnlbtic b.n.re:aininc: pozitions and to Ge ttlo their 

dispute::; throug h ui1'ec"t nogotiationo without u::;o of arbitrati on ." 

( Sec , Ste t'n , Pinal Offn r Arbitra tion ( D.C. Heath and Comp:!.n)" 1975 , page :: 

So~e ~e li e ve th:lt !;ta tu1:orily pro"ten"tint; an J. rhih"J.tor !':'om COmpromi sing 

tho fina l. j1o:::i tion:l o f lhe pi\ rt.i.~!: :m d rcqu ir.tnc; ar.ccpt a ncc of a 

fl.n:!l p(,,:ttiol\ j n ,t:, "" ~ ~ l'n t :1 k(!~"l": .. n ,' 1'11 , l,'uLol· f.rom in Lro<\ucing 

-) -
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parsonal prc-iu<liclHI into il :1 nwaru and dral'l:1 t ho pa:-Ues c loBor t o 

II. res olution o f their UV.Tl d i:;pute . For almos t:l dccr:.dc awl ;;. half , 

intcrcnt arbitration ha(l [ oum! fa vor amonG 1c{:1::;1ator:; all across 

the country , f r om Pennsylvania t o l-tichie:M to Montana . Th i s paz-ticul3!" 

dispute! in tho Ci t y o f l!o Yrc is tho first intc r os t 3rbitration 

proceeding to Co.:ne to hoar ing under the I.lantana Arbi trat1.on I'or 

Firefighters Statute. 

II. ISSUES III DISPUTE 

There a rc basically f our ir.sues in di spu te between tho partic:; . 

Thoy arc: 

1. ~!ilgO:; 

2 . ;')a«o Diff0rcntial for EmcrGcnc~' 
/.ledical Tcctu\i c ians 

J . \'i:1gc Differential .for t ht! Trilinin~ 
Coordinator and the Eme r gency ~.l cdlca l 
Technic ian Coordinator 

I, . !..c.:\vc!J of Absence .:md Sick. Leave 
Tho partie s agreed at the arbi tr:l ticn hearing tlla t al l :.alary 

]laymcnt:. detcrl':'llned by thc arbi trator will be r e troactive to July 1 , 

1980. The Association withdre w any i :.;sue in dispute between the 

parties concerning minimum manninG. 
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lII, POSITIOIIS OF TilE P,\RT IES 

E~lPLOYER 

1 . ~laGcs - ~ 

2 . Er,lT Difforen tial 

J. 

4. 

Coordinator~ 

&; f31T -

$ 2 $ Monthly 

of 'rrainin!> 
$10 /.:0" thly 

Sick Leave ie set t o!"Lh in 
2-18-618 ~I . C.A., 1979. 

.In tho cv(mt of' a den ~h in t tU:l 
i~~cdiatc family of an c~ploycc> 
tho employee shall be Granted up 
tQ forty (l~O) houro of! chnrc;cd 
to sick leave. In tho (!vcn't or 
a serious illness or accident in 
tho immediate f11l:lily o f a n CtT;>loyc, till; 

~::~~,:" i:: c C~,,,b,,,;,grantcd to 

::lpOU!JC and 
<lnu mother , 

c ic tcr , Gt"anclmothcr , 
of tho membcr a ncl of 

SPOUS(l . (Emp h:).o i [) uchl.cd) . 

IV. Rt\Cj\r.ROIl~i.l 

,\ . The C i ty of H:-tvr c, 

ASSOCIATION 

1. . ~laGeG 

2. Er.1T Differential 
$20 l"onthly 

J. Coordina tors of Training 
&: Er,lT - $20 Monthly 

4. l.cave of Absence '" Sic k 
Lcuvc Ilroposa l -

Sick Leave wi th pay i::l ::let 
f orth i n 2-18- 616 , ~1,C,A" 1979 , 

In tha evant of a !:c r iellc 111nes 
or den til in the family of an 
(Hnployce , t he employee shall 
be r,rantc!l up to fQrty (hO) 
heur~ (with family) defined 
as npou!le and children of the 
member , grandmother , Grandfather 
father , mothor, bt'othcr , z i ::ltcr 
o f the momber and tho::le of t he 
membe r :; ' ::lPOU30 , 

I t wil l 
o f the 
or ~ 

!lcath uccordinG to thi!; 

Havre , i,Jon t.anu iz 

or 
lll,ticle. 

located in no:-th central !,;"m L;m,I , It h~ ::l ~I pOJlIIlation of apPl'oximately 

10 , 824 peo}).lc nnd , accol'dil1(; \.0 /' c<.: "n'l. fi[;ul''':; of the c enau:; bur-eau , 



incr ca::ed les9 th;:!n one percen t in pOI,u l ation fr om 1960 to 1980, 

Citi es i n ;'lont:ma of 10 , 000 or mun' people arc character i1.ed as 

"fir(Jt~cla~6" cities , Ilml li:>"trr. is one of eight such citielJ i n the 

:;tate . ,\ ccording to the II tH'ocio- t ion, t hero it! n oubur ban pO:llulati on 

ou t::: i de tho c ity li~)it3 of approximo.te ly )5 00 residantt! . IIU these 

individual::: live wlthin t he nra distr i ct protected by the IIssociation , 

Fire Distri c 't i/o , 1 covars approy.lr.Ia t ely forty~tour s quar Q Dliles. 

I n the city o r Ha vro and nre Di:;trict 110. 1 thQrQ are: 

59 municipa l buildings 
16 churchQs 

9 schools (ADA of 2811) 
1 hODpi tal 

J50 utores 
60 wilrehou:HH: 
12 hotQls and motel:; 
)1 l'cutauran'tu 
15 ens f:tation:; 
)0 ~llr :J 
6 c\'aln <.!levaton; ami fcr t il i:cr pla nt::: 
0, :!I:l.Il uf:l.cbr i n~ p1 3:1t:: 
1 l :\\'e c ;lu:-lin"tnn Nor thcrn Railway raci lity 
M,,~ !·o Jti ! .ll\ 1:c l: .. 4 , 000 p t·.ivnte heine:; 
Sever;!l : ,~o'/ ie ho\::;c:; 

The Emp.loyer in 1990 - 61 lllH1ee tcd ;:l,J'[l roxi,~atp.1y $1JJ,OOO :for rire 

dcpart:UlInt pp. r ccnn>:ll. The p::n·ti. e:; to thi:l dir.pute are nppr oxirn;!tr 1y 

$11 , 500 - $5 , 000 o.part on their t',)l)pnc t i vc wage propo!:als . That i s 

"t1l1J most cdUco.l ieslIe in dispute be twcen thE! p<lrtics . In tho la!:l t 

ri\'e years , Il<lvre h3.s cJo!perienced a relativel y !ltatic mill rate, I n 

1917-78 , the mil l rate wat: $9 , 092. I n 1978 ~79, there wall a 7~ increase 

1.0 $9 . '116. In 1979~8 0 , t here wac a decline or 1.89(. in the mill r ate 

t o $9 , 591, In 1980-81 , there wa:: a 1 . 2,. increase in the ro i11 rate 

to $9 . 766 . 
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Th~ las t co llec tive 

bnreai!linl; agreemell t be1.l'Itlcn tilt: p3.rli e:l "I~\>! effc.;"ti~·e from July , 1979 

to Juno , 1900·, In flpril o J 1900 , the p:.n· tict; bc~an ncgoti lltions f or 

a new agreemen ·~ between the l~ . 'rhe follo wing (lcqu cnce of cvcntc took 

place: 

1 . 

2 . 

J. 

" . 

A)liil 22 . 1,2.t!..Q. - The ,\:mociation mailed 
n e tter of ln t ent to t:lMagor.lent to 
bargain "i th the F.mpl oycr , 

~lny Z. 128 0 - The Associati en pre:Jented 
i tll ini tial b3.r~ail1inll pooi tian 
t o the E~ployer . r equesting a wage 
increa~e of 15,25;' on the h~!le , 

The City counter -offered 
of fer. 

[piVufrt ll- 11. 1<)80 -
r·nrenin ~ <l coll ectively . 
anoJ coun lor-orrors . 

The partie!) 
exchanging o r rcrs 

5. "11~\t~1:....!~_,-1<)60 - 1'ho 1l::rticG dec l are d 
;;tn .i.mjJ:\ :"m(! ,eno jointly rcqu c:: ted mc,iiatiol\ . 

6. Scpt(;[!!.o$l" hi , 19~O - The ml.!<l i ntol· 
h ... ld a :;c!)~i o:1 ':I .\"tl~ th\l )l:"lrtie!; . 

.,. !loYc~,b ~'J: ~:O, .1280 
a i":"l ct fi:)(lcr. 

8 , !l£.9s.l!I..b,~ r 2-':, 1280 
hcarins;o. 

9. llcccmb~r 17, 1900 
a rcport . 

10. 

Thc pu~tic~ oelectcd 

The f actfin der held 

The fae tfinde r i~sued 

The partica mot ror 
an~ aGreed to Gub~it 
intcro~ t arbitration, 

11. The arbitrator t'cceivod =m<.o' 
12. ~ia t'cJ\ 26 , 1981 

hcnr ing . 
Tho arbitrator held a 
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V. ANALYSIS 

A. Factors to Con~ider, The f irefighters ' 

arbitration statute sets forth factors which an interest arbitrator 

is compelled t o consider in making a determina tion. The statute 

directs an arbitrator to consider (1) wages of firefighters ; (2) wages 

of other employes performing "ot he r services g(';nera lly;" (J) the 

public intercst l ( I~) financio.l ability of the cmploj'er ; (5) cost of 

living indices; and (5) "any other f actor:; t r aditionally considered 

in the de termination of hcur5 , wazes , nnd condi tions of employment ." 

The arbitrator has duly con5idcrc d all ubtutory crite~'ia , but some 

of then will be discussed and emphasi'l;ed more than others in this report . 

Compari sons with both 

other e~ployes and 'other citic~ provide a dominan t method for resolving 

wage disputes throughout the nation. An one writer obner ved , "the 

most powerful influenco linkinc; together separate wage bargains into 

an" interdependent system is the force of equitable compari son ." (Sec , 

Ross , Trade Union I'/age PolicY , 19 '~8 , page 6 ). As Yeblen stated , 

"The aim of the individua.l is ~o obtain parity with those with whom 

he is accustol:\ed to class himself ." (S ec , Veblen , Tho Theorv of the 

J,e i!lure Clas ~ , 19J'~ , paee ?G) , ,'rbi trators hllve long used compHricons 

a3 "" way of gh'ine wnr;e detcrminations [;Omfl sellGO of l'u tionalit,Y. 

Comparisons can prl)vide u pruc jsion anI.! ob jectivity tlmt hie;hlight 

the reasonnblcn c!3 s 01' laCk of it in a p"rty ' r, wage PI'OPOr.;Ul. (Sec. 

"Factors Re li ed on By ArlJitL'.::.tonl ill De '~erminin~ I'luge HatcG, " 191f7 

-8-
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Columbia Lal'/ Revic;v 107.8), A:; Factfinuer lilthcn explained to the 

partie:; in t heir factfinding r eport; sOllie cOlllparison!J arc fraught 

with problems , and one chou ld usc comparisons only uo II. tool without 
, 

l etting them becolllc tho !Jingle determinant in II. disput e . (Sec , Havre 

Fac tfinding Report, page 5) , tihilc rccognh;ing those limitations on 

compar ison:; , tho arbitrator , neverthe l ess , concludes that cOlllparisons 

pr ovide valuable insight into the reasonablcnc!J:l of II. party ' !J wage 

demand . 

Havre io II. 

f.1rs't - c l ass city witn an official JJUpulntion of lO, 82lf. \"I1tncsses 

f or the Association :md the En: I)loycr bo1.h sta led that they bel ic"lc 

!:lor e people l'c oide in lho ci ty :"hun the l .. :;t ccnsu:; f i gure:: rcprcscmt . 

( The Factfindcr u:;cJ II. sliGhtly diff erent popUlation fiGllN for Havre .) 

Data "llOll t fir::t-cln:J!; cithm !lUllJnittcd by t he J'lartie~ reveal 

the followin G' 

July . 1980 Monthly 

Ci t:t: Name 12110 Poyul.:l.tion 
Salary for a Firot-
C las~ FirefiGhter 

., 

1. ~j b!loula 3) . 027 1))9 
2 . Helena 21 . 611 1)80 

i1: B01:eman 21 , 611 1)2!~ 
Bi llings 68 , )1? 1)12 

5. Butte unavailable 1)05 
6. Kali!Opell unavailable 1)0l;. 
7. Creat Palls 56 . 568 1)0) 
8. nan"e 10 , 82!~ 

These dntu ~how that the averaGe monthly cal:\ry for a firot-class 

firefighter i n a f irot-cl a:;!; ci "l y o f ~;ontana i o $1))2 .. 11) .. The Employ"r 

hao orrc:!'c d ~ 19!JO-Bl monthly :!:\.l~ry to fir~t-cl:\:J!; fil'cfi{:hter'o 
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or $1141. The Assoc iation see~ s a salary for a first- class firefighter 

in Havre o f $1162 . POl" th i u p:'ll"ticu1n l" job classification , the pal"tieo 

aro $21 aP:lrt • 

' 2. S econd-C Ia:.; :! C1th~=:1 

with ~econd -clas!1 citi!..'!; revoal!: the f :l llowingl 

1 . (H\aconda 
2 . Gl(!ndi '/e 
? Li vi n!;!'! ton 
., : Mile:: Ci"ty 
5. Lowistown 

una vJ.ilab1c 
6 , 0)1 
un:'l'lai1ab1u 
9 , 586 
7 , 0'19 

A comparison 

,July , 1980 ~lonthl:r 
S~lal:y for First 
Cl:'lss Firr.fh:hte r 

$14)7 
11J5 
1019 

94) 
. 922 

These data :::how that the a vc rae,1J lno!"l t h1y salary for a first-class 

.firefighter in second-c1as:: c i ti es of t.iontana i::J $1091.20 . I!~ other 

words , the A:Jsocb.t ion 1n Havre scek:: n salary fo r itt: f irt:t-c lass 

fir('.fightc r s that i!: 6~-r. abovc t ha t of a comparable e mploye in a !;ccond

cla!;!! cit~· , while the Employer desir e:J to pay a salary tha t i s only 

Il-:~; o.bovc thn·t of n comparablo clnp.loye in a socond-cl:HHl city . 

" compo3.itc snl:n'y f or firG t -elns!: f i r cfichte r s jn fi r~t And 

!.leeond cla::>!: ei ti e~ w".n $1 , 2J1.92 in July , 1980. (Sco , Ansocin tion 

I-:xhibit I) , e xc lud i ng Havrc an(1 /.\is:Joula flut'a1) , Tho ,\s[)oc iati on &aekc. 

to be within 6% 0.1" that cO:'lponite sal:n'Y , ami t hp. F.mplo:re r dC!.li re~ 

to pay IVl amoun t lhat ir: ·l. BI' rllmov~ (1 from the compo:Jitc salary in 

fil'c.t and [)ccom! c13:m c .i l i.e:; . 

'fhe!; c data !luppnrt a conelunion t)K\t t he: ,\ ::::;oc:iation ' s desira for 

a 9f. wag.:! iner caGe i~ r ca:::onalllc , The flsc.ocia tion · ~ propO[)31 thut a 
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fil's1:-cla:Js firefic:ht c r in lIavrc be paid $1162 a rr,o!'lth , ncvcrtheles3 , 

will cauec that pO:Jition to bo ranked last among [irot- claso cities 

und only $71 above t ho avcru(tc for that pcni tion amone ::econd-cln:::s 

oities . IIddi"tionJ.lly , the l'a ' ~a of $1162 will not rank a first - clas::: 

firefigll'tcr in Havre cv(!:\ flr:J t a.rr.onr; scco:1.d-cla!w 01 tics and only 

~,27 ahead of the th.i.rd-I."anl,ccl r.i ty wi th a :lecond-class designation . 

Ono rnllr:t l'c:nc~a~r :l 11 the 11hilc that liar-c has a " fi r::lt - elass" 

dcsi~a ti o:l. I t is r~cocnizcd tha t th~ arb itrator received no dab on 

the tax b:l:JC , l:'. ill I· ... te , 0\' uth.: r lJOrtim:nt infol."mnti on concerning 

these citics with which I!:J. Vl'C h:u: been cor..pnrcd. I t a l so mu~t be 

noted 'tha t comparative dOlt:.l u:.: od hy tho ::u:bitrator aro nlmo!:t n yonr 

olu , 

' J, Other Emoloyen, Data oul:nnitted 

by tho partie:::: concerni~t Vla5C(1 paid other cmployell were not especially 

useful i n de terminine a r~a!)ol1able \' .. ~e ror Havre firofighter!) , The 

Aoooclati on in ito Exhibit E trietl to elltablioh that, even with a % 

s :tlnry incrc,lSc, u rir:lt~ ch\s!l fir~fighler in lIavre would not cOoT,par e 

fo.vora~Jly ',lith cmp loy\;:.; in tl: .:! t: ,;,ly Gue !, a~ <J. paintllr , a heavy equipment 

opel'atol ' 0\' a ~:e;;hal1ic, Uut t he F;l~])loyer submitted ovidonc<'l \/lthout 

rcllut t3.1 th~t a !1Il;nl)(l.I' of 1.l11>00 l~ol;iUon:; cUl.'rrm tly arc not staffed , 

Tho Emr 1t>;,(· l' , on th" (' tt ll:\ ' 1:'10 ,1, :a,\"ni I,f.{':! e·,j,,! ,:n,,{: C(,"ccrnin~ 

)ll'eva il inc \1:Lt~e:: f(l~' !)a"c"lb~ l· , 1 ";11\0 ill t):~ \;:1 \,1'"1.> cotr.llmni 1:y, 'rhe Cit/ ' t) 

documc n t , h( .... :eve .:-, ll""\o;cu aul.!Le rl~i c:;,ljQII :;I" lVcll ;,,: a nUI" bN' or intt'r-nal 

curlo!:i tic:; , For (!xa,np1c, .i t l :i::t.:c.1 the t:lOlrth ly t.:o. 1ary of n I>o 1i~e 

' pat t'olman ~\:; $950, ',','lI i1 c 11;";!;C J or Ci ty Exhibit No, 5 }i:; tcc.l.u JlilVr-C 

- ------
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patrolman ' s monthly salary ns $1 , 069. Additiona lly . the ~~ployer ' 3 

list of prevai ling ~~ges in Havre for December , 1980 peGged a mechanic's 

wago 113 fro.'Tl $) . 25 $) .90 an hour', but Ordinance 110 . 678 suggested 

that in July of 1980 a city mechanic rccciVilU $7 . )5 nn hour . Data 

s ubmi tto d by the partic!! concern ins: sc r vicell pcrrorl~od l,y o ther 

011'l1,10y03 failed to Jll'o vldc usef ul bu it!clillO::; fol' rcsol ... inL: the dbputc 

between the l; artic~. 

C . COst of I.ivi ng: The Association contended 

that a l:'Iovcmcnt upward in indi ces of consume r prices providoll justi 

fi cation f or a waGe Incrcano . Thi r; is a critar ioJ\ mandated for 

consideration by the lCBi::laturc , bu t it is not in itllclf ulltc rminativC! . 

One Gecko nome indic3tion of tho amount 01' r('a1 wageG f or Havro fire 

fightern , and it i 3 c('nerally uaid tha t th(' amount o f r eal wagen is 

r evenled by dividing some appropriate index o f rat('!l of pay by an 

index of consu.,er prices . The standard indl! x used in t he Un ited SU!.t(,!l 

i!l the Ce:lrll1r.ler Priee Indcx pr('pa l"cd by the Bureau of L."\bor Statistics . 

The diffi culty with the COII:lumer Price Ind('x is that it pr ovides no 

in::;ight eom:('rnin£; difference!> ill cos·t of living from one city tl;l 

another i ll I.lontana . COlH; ('qu cn 'tly , one doe!! not know what tho Consumer 

Price lnd('x i~ for lIan'c , ~1 0n~an:l . llot· doc::: the Imlox Give u::: insi ght 

into th(' Gt :u'1dar d of li vin£; that particular indivi dual!l can :::u::ltain 

on a givcn ineo=.e . TII(' Jloint i n that suc h pri ce indices do not p~'oYide 

the prccinion ::l~ny want "to g ive t hcm credit for p roviding. But the 

Employer offered no r ebuttal" to the Association ' ::! c ontentil,m that, 
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for June of 1979 to Juno of 1980 , tIle co~t of living index for urban 

W3ge corner9 increased 14.2~ and 11.?f. from January of 1980 'to January 

of 1981 . Fi refi ghterl.l 1n Havre !Hlek onl y a ~ wage inct'eaoc . 

By including appropriate cost of l iving indiccl.I in MeA Sec tion )9-. 

34 - 10)( 5) (e) , t he Montnna legislature Gave itl.l oupport to tho 

phi l osophical propoGition that real wasos of firefighters in the state 

shou l d not be reduced by price incrnaGOS beyond their control. 

Arbitrators involve d in interes t arbitration long have agreed with 

the c.amc general principle . (SO!! , fOl' cXaI:lple, L or: Angelo:: Trnnsit 

LiM3. 11 LfI 116 (191;6)). 

D. prl;ujucti vi...!X.!. Our lng the 101.3 t 

decado in tho United S'cc,tco , there lw.n bc(,n a :licn.i.flcant decline in 

productivit.y 01' ~,'ork:~r!l. That is , in 1110::lt industrieu the output per 

hour generally has declined; .md 30::1e ut"(:ue that wac;e:; should reflect 

this chan.:;e. (See , ~ ~Ihat Happened to Pr oc;reos?" .Tournal of Economic 

I!l!lUes , June 1978 , pagoa /W5-1125). At u timo of General decline in 

pr oductivity , Havre fir efighters have increased thoir productivity . 

Power employes are do in~ morc work than in the past. It is not simply 

u matter o f the Game number of e mpl oyes performinG more work, but 

fewer empl oyes are accompli:;hine the job for tho Emplo:,.er . necO/p1izing 

that producti vity i:: another stanua:-d for determininG WU1;oS which 

lack!l scientific preci::i on , it , nevcl' thele:;:; , i o (I factor cuat oma t."ily 

considct."Cll by ut'bitra'l.ot·O i.n d.:ltcrlnininc; waeC!ll. {Sec , l'ublic Se rvice 

Electric nlld a,IM COt:1IHInY , 15 I.A 1196 (1950) ; Paci f ic Ce,:; nml Electric 

Co ., 7 j,1I 5)0 (1947) : Hnd ,'~F.oci atc(l Grmpr al Contr~ctor:; , 9 I,A 201 (191:7) : 
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Nei t het' pilrty pl'oveti wi t h rna thllmo.tical prccicion that prouuctivi ty 

of f ircfiehtcl'c in Havre ha G declined or increased , but inferences 

draM' from e'lidcnc~ pu't f orth by t he Aosocilltion uupport a conclusion 

that fowul' Havre 1'lrcf'ightcl'!l arc accomplishing more tallkG for " t he 

Employer than in the past. The Employer ' :; contention that the "24-12" 

hour work !lchcdul<l o f the 1'i r c.fightcr~ has impac ted nce;atively on 

productivity r emainG unclclu" to the (u·b i. ::;ratol'. There was no showing 

that the "chadula has cl\&ng.::d in rCI:cnt ),,,:11' :'; nor t h:l.t Illanagcr;;cnt 

h'ld att~'mptcd to ir.lplcmcat l:il:J. t 11: .u i cht cOIlUi tlCl' t~ be a mer!! productive 

work :::chcuulc for l"i rcfi[:lltor:; . 

The :nont GiBllificn.nt i ll"l':1.ot Ol! Jl'l'oduc 'tivit:,t in r ecent years has 

bee:l 0. reoq;:mizatb ll of J,i:;patc;Iint: dul.iel: for the police and fire 

depart~cnts , Prior to AUL~uct of 19'79 , the Employer pnid f OUl', ::;t:lff 

menbers p l 'Js a ~relief" perlloa t o 1'1:n a dispatching center. Hill 

County fi:mnced the operati OIl in p.,rt bj' it:; contribution of $ l5, 0(J0 

annually . \'Ihen 'the City of Hay!'!! rcqu()~ to d that the county increan e 

itn contribution to $18 , 000 , the county inform<HI the Employer that 

• it would no lonce!' be contractinc ita dinpatching nerviee with the 

City of l!o.\'l'C but would in:ltoad inctitute itn own 2h-hour dir.patching · 

scrvice . " (Sec , E~ploycr ' :; Hearing Brief , P:;lj~o 10). Thc Employel', 

i ,hen, r {'(!ucnd it:;: communicatiO:l~ wor!~rorcc by tht'ce employe:;: , p1uo 

laylne off t he jJ:\rt-tinu:: j)(: r :HJll . I t iIl:;:titute<i a nystom in whi ch ;\ 

f il' tlfi,Chh' I' :lI.:::I:l:lcd rC"l'on:: Lhj l.i L;tfol' n 11 po) ico and fire dicpa tchinc 

dutie~1 a 'rter ):00 ?!.1, on lIccl:day:;: and for t'1cnty-1'0Il r hour3 a day on 

weckcnd:: . Pro CtH':lin(; poll,~n call::: WC\:' new worl( 1'01' fircfigh"tcrn . 
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Tho City concluded lhaL t hi::; OV(~r'olll chance :;avc:d it $)9 . )84 . 

To compute it!; "true :;avi nct. , " the: E/.lploycr maintained that it lOIust 

!lubtract the $18 , 000 i t do~:iJ'cd t o ch~l'r.c Hill County , giving it a 

totnl t:a ving:l of only "$.~o , oo() ," ( Sc,~ . Employcl"~ Dr ieI' . page 10) . 

Even if the ;:mploycr ' s fig:.;rc!l arc tak ... n at [:lee V<l l uc , there 'Io'ou ld 

be a ::;u'llnp of $21 , ) 81.; and Chc *1)8JI not reflected in the Employe r ' s 

f it;urc I:; sianificallt , /!i'lcl)1 th:! clo:Jcn c1l3 of the parti es ' wage proposals . 

r.iorc si&ni fi cant!y . howeVer, is the fa(;t that the E:r.ploj'cr s ubtracted 

$18 , 000 in order to r:omputll its "true S;J.vings . " Prc!:lurnably , the 

$10,000 had bC'!J\ c harged lIill County 3[1 a r eflection of di:;patch ing 

service:l pr o '/idcd lIi ll County by t he Ha\T C Firo Depar tr.\c:1t, But when 

lIill Coun'ty dec ided that it would" i n!ltituto its ovm 21;. - hour d i spatching 

s(!rvi cc , " it must b(! assumed that ther c W<l!: a congruent impact on 

work demands ef tho Havr"o d.i:;p:1tchc r". lIeeo~ni1,lnG thllt the zaving,s 

to the C.i1:y pt'oll:lhl;t \I"~: I,o t :t-J9 , )U1f , it a1::o I!: rotl30nahlc to !lu{':c;c::; t 

that th" total ::;nvi"6fl \"I;I~ ~ ,(,t'(, ~I' ,l " ~?O , OOO , 'I' I\C fact ~'cmain:) that 

the lIa'/re :'i 're d\]ll,,~·t,'lc:nt di:;: '1\1.;:l,<:\' 11:1:: a::;:;ulII'HI ,li!lpu"tehi:1£: respon~ i

blli tie!l previeu::.1y Jlc<:l;Ilnpl":;!'('j hy :1 !:1.:l.ff ,~crobcr in th(! pOll .cc dopart

mont. ( It t;houl,J L',", no:",!, "c(:,'rdjn~; to tho fI ~:;oc.:ia t lon . ~1:'.1i: r od~ .. II:lin£: 

the fire dq):"lrtm;:nt \",,':t{orcc n'('!n 19 ~'O 16 offi cer!: ill ol'dcl' to 

accollU'lc dato the cnm!nlmi(', .. tion::: "C C(,r:!~nizati oll ~:nved the F.lnplo yer $5) , 000) 

( 5co , Fnc 'tfimlcr ' u I! eport , P"l'.c 10) , 

flllolhc:' i nd.i<..::l.tion of Pl'otluctivity is t ho fact th3t an incr easinG 

numbel' of firefichte t's have earned thei r Ei.j'l' ce r tification . Additiona lly 

tht'co emp l oyes .'It'U i n th e prOCC3!: of obtainine their EMT trcining , 

, , 
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Such training enabl e~ a firefichter to pro vi de the co~~unity with 

vastly improvcd service. I t vla tJ unr ebutted that in the past fire 

fiGhte r s have not rc ceived compen~ation for developing these additional 

okills. 

Finally , the Employer has increased the fire depa rtment ' !) potcnti al 

productivity by p'lrchasin~ a "backup" :l..'IIbulance . Until recently, 

the depart~ent ha d only one ambulance vehicle . I t is r easonable to 

assulllo that , i n tinos o f emcr ctmcy , both vohiclc~ ~/ill be utilized , 

thereby enhancinr. thr. ~ml"loJcr " ; deli'mr:y oI l>crvjcet: to tho::! p:.lblic . 

RecocnizinG the problems of equita bly di:,;tt'ibutinc the fruits of inc r ca:a: 

productivity to tho::c who ;;.c:;u:.I.11y pr-o u'Jce lt , it , ne'/c r ',hele:;:: , i:.: 

reo.:lonahle to ut111-;:« thi:; 1":lc1.or at; " W;;! l>{! d~ "term1f1:lte for the ent ire 

workfor ce in the UCjlartmen't , HccoGflbc 0.1:':0 the Employer :.:tipulated 

at the arbitrati on hearing thn 't it has an c y.cellent f.ire suppression 

f or c e in Havre and that the fircfieh ter:; ' cor.un i tllIent to excellence 

iD a c r edit to thc city. 

Tho Employer ' s con tention that u r educed firo in~pcction proeram 

indlcntc~ lost pr oductiv i ty i~ not persuasi ve , Accord i ng to unrebut ted 

tentimony , 'the department continueo to do inspections on r equest , 

Additionally , Mr , Keeler t es "t ified without rebutta l that management 

sh ifted fire inspection duties fr om a fire inspector to t he assistant 

fir e chiof, In other Vlord::: , the ,\ ssocio. 'tion preo ented unrehu'tted 

cvidence that the Employer had r emoved I'c::pon:.:ibilitie:J fOl' !!Hllc:inr; 

lire jm;pections frum t he l'l; Il'C;;I1uinC unit to a m:macement 01'Iieial. 

'fhat iudi\'idual him~\(, l f ha:.: hecr! Civcn;;! ~'cr:ular nhi rt to WOt'l: . I t 

i'l not rea~onab1e to charc<' till: ",:r.odatlon with iJa'li))l: under mined 

-



_productivity in l ight of unrcbutt.ed te:;tirr.ony 'that fire inopcction 

dutieo continue to be p(.'l-for moi.l b:t -the dcpart!nent and the f act that 

c hanges in the inspcction flrOI,;l":.I111 I'e:.>ul~ ~d fnlm ~~ ::.. ... aG(lmcn t dit-ectivcs . 

E . The factfinctinll: Re port : A fin" l factor to 

highlight a::: a basill f o r :::howlnl,: -the r ca:::onabieneos o f the All:::Ociation ' s 

waGe propo:::al ill th(l Factfind~r'll report. Both parties indicated 

their favorable rCllponse to that repor t and stipu l ated to the report ' s 

f actual nccuracy. The Employer , however , disagreed with the conclusion 

of tho report that a 2r. waco ineroaoo should be paid f or i ncreased 

productivity . The Employer did not disput e the factfinder ' s conclusion 

-lhu't incr ease d productivity had t a ken place . Rather , there wau nomo 

quot: t ion from the Employer concerning the amount of money whieh had 

been oaved by i ts reorcanizntion of di:::patcili nc dutieu . The fact 

remains that the factflnder ' r. b:u;ic conclu!.:ion r CII',ilin!": unam:ai led. 

F. The '.larr;in of nirf cl'CnC(l Dc 'twl''ln t!l~ ?:, ~tir.!;: J\ wi me:::::: 

for the J\3!.:ociation -tent.l.flcd wI t hout c" l'~ratllcti on th~t -the total 

c03t of tho Union ' ~ -pt'opo\;al 1e $22 , 000 - (.;2) , O()O ove r current cost:;. 

1\ knowleoJgc3.blc \'Ii 'lnc:.>!"; fat· th c l':nI\,llJyCI' te~tirll!d t hat he had no 

t'ca30n to challenr;e tho3c fi~ul·es . 'l'hc Factfindl!r eomputl!d the costs 

o f the Employer- ' s 7f, prollo~al a t n pl>l·oxim:.ltcly $18 , 000 . Th03c 

computnti0:13 included sa l ary lncrea~e f o r t wo c::-,p l oycs who arc not 

membern of the barsnininc unit . It , therero r e , is reasonablo to con

c l ude that the mcnctary d iffl;rcnco bet·,;ee:1 th'! partle:'l ie approximately 

:f,11,:iClO-$SOOO , in contr.:tnt with the apPI-oximat ely ,$20 , 000 which eepar<l.ted 
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the ,artien during factfindinA. The ccncral fun~ from which the ri~c 

department ia funded har. a total budr,ct in 1981 of $1 . 200 .175.00 

In nurnmary , da1.a submitted by thQ partie:] support the f\ :H1ocl ation ' s . 

w.lgc pr opo!lal as beins rca!lor:ablc , but it I!: ncccs!;;ary to analyze 

mitigatinG: c:ircUITIstancCls to dotermine whether the bU~Gct in Havre 

can wi th::t:md a rCll!".onabl c W"t~C incrca:J1'! for f1 rcfie;htcr l': . 

The City 

of Havre ha:; hau a r'o!atiVl"y [; ,tuti,C: 11. 111 l' U~C j"or at lC;'I.:; t fiv e: years . 

The Employ er suc:,:;cs~ctl a ~;i r.n ifi c;m t C~U::oJ of its budt:(l tfl.r;.' p~'oblcm 

is the fact that tncn-c 'H"C l ceal r cntraints har.:pcr':'ng it:; ability to 

.umcx tho lIolillay ShoppinG !<inll . ',rhc I::mploycr cited Mi !Hloula Rur:al 

Fire Dit.tril'!t \', city Of Mlf:..ulJl!h1 a!l !lupport for its contention. (Sec, 

540 P.2:d 95B (1975)), I'!hile no t Jlrof'll~:dnc: expertise in l.lontr.na 

annexation law , !:tudyint; the !,Jj,Gsoulu nura1 Fire pistr'ict case lends 

suppor t "to the coneluuion that the EmpIoj'er is not faced with the 

uevoro restrictions on itG ~nnexation power i 't depicted . There .... aG no 

hint 1'1'01:1 the purtie:; of the existence of a r ural fire district which 

includeG tract5 of l1U'",d tho city do~ire5 to annex , as waG the caGe in 

Ci t y of loli ssoul:l.. EVllll if' :.;",-;:h ::n olmtaclc exi3ted , Section 11-2008 , 

H.C.M. 194? pro \- id;l>1 a prooudurc f'or. ~Ii ·th cirnvtl ng 1::.nd from a rut'al 

f'ir " d ,i!:tl'ict. The C\ t ;. (11' 1.1i~:1Ol<1 ': attempted to annex property uuing 

t he .... " or.g :ulnc:-:o.ti on Tr::lleclt:.lrc , IIml thnt i :.: :,;o;eo';hing it i:: l'eu:,;onab1c 

t o :o.:l::; ur::e the e ity of JlU.'.'I·C ,':;:011.111 :l,'l ,10 . In (o t!:ut' WOI'!liJ , it .\.:.; 

I'Cf!20nn bl c to co~clu:l(~ l jm L Um City '!; I\.i.l.l r~t(l lil n o t ca ~: '~ in iron 

fo r perr I.' t tl i ~y _ 
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2 . The Fuctfinder 

in thi s I:la ~ tcr concluded "!n;:l the i::: Jt,,, lO~ter would be utIle to fund a 

9~ :Jab.l"y incrcn~c by u~int: g('YL'rlUC Shari!"!€; Fund,]. The Employer , 

howeve r, }-."'~ bud~etl'd :\p!lro~lr.latcl ::.· $<:5 . 000 of thoo(! f undll to purchase 

a comput er to br. \1 :30 (\ t" im!llcm (lI'\~ (L s ta "t ~-'.'/idc nudGctnry fl cc ountlng 

and Rcport i;lg Syst.:.' r.l . Accorlllnc i;(l unr~b~ ·~ tcd tC!itil~.ony , the E!:lplo ycr 

ie rc(tuircd to i mplomcnt DArtS in arde !' to retain its classi f icati on 

au ;\ Mfirst-class" city. The Emploj'cr ' s 3r10 1' r e f e rre d to t hi s e xpendi

t ure as the Mpurchasc of thin r:18ndatcd cot.,putcr." Uut cvhicncc submitted 

by the par t i es suegcstc-d lIw .. t 1.1'1<, state only has manda t ed usc of the 

Budgct!l.ry ..... ccounting aml Rcpor'ting SY!3tcm but hMl not compe lled the 

Employer to pu!"cha!;lc ~\ $ 25 , 000 CO I~p\1tet' . lis the City Cler k tcs tified , 

I CJ,!'I ' t :Illy wo ab501utely havll to h:\\lO 
a CO~tputet· , hut wi tho;.\t it \'10 mi~h t have 
t.o hil'c lHldi tioflJ. l rl! r sonne L And I 
t hiLlk t he c O~j.)u'(lr ;'Ii~l keep "that fror.t 
h:, !lPI''' ir,.:! • 

L'c duce the n~r.:be t' r.f '> t:~r.L' ,~.::~~, :,',: . '" ':ol:':put.er rnel'\:l:t J>!"o\liLi~s a 

wi l l ha ve to incr(::;!.so j tu ch,rle~\ l l;~a l'f i:1 ordeL' to provi do a n additional 

into the COr.lputCl', 

It 0.1:.10 nhou1<1 be noted tlmt , a c cor d i ng t o uncontradi ctcd testimony , 

'the Employer " bl'ougtrt in a t up COlftplltcr cxpert" t o help t he pnrtics 

u'-' l uc t t.he l"ic;ht comI.uter, ,\ cCO I'd ir.t; to I':);" ~ tJatsoll , tho bid fo r tho 

computcr h:LS not yct bce:n let , i ndi c a 'tin~ t hat even :unid r ecent 

fin,m c i a l Iml'dsh i ps t!L Cl'\: w.Jrc fun d,] ava ilubl e f or n cOTwul tant. 



J. Purclms i llR. fin Ambu l ance : The Employer 

also u::ed its Revenue SharinG dolla r!! to purchase what a councilman 

characterized as a "backup o,moulnncc." There '~Ol::l no i ndication of 

problcmll with the exbting a mbulanco nor any need fOr a "backup" 

vchicle . It is not tho desire of the arbitrator t o impuen the bu~g(!tnry 

priorities of e l ec ted offici nl s in iiavre , but it i o hio oblia:ation 

t o tCGt the basi c pr opOlli t i cn of the Employer t hn.t " Hevere fin;J.Jlcial 

h;).rdships" prevc:1t the City from funding what the arbitrator has 

conclude d i s a r ~(!. son:lbl l! \ ...... &(: dcm:lnd . ( SCI! , Empl o;ye r'o Closinc; 

Argument) . 

4 . ilcd\1cin ;~ Ser vi ces : Tt-. (! c hairr.lc.n 

of the City ' s Finance Commi"tt ()(1 tc!.: t iIicd thr..t there had been serious 

oonn idc r a tion gi Yen t o reducinf~ [lervices offered by the Ci ty. For 

exampl e , t he Counc il co~idcred. elo~in& tho.: Ci t y }.i br lu-y as well as 

t he city ' s 5\"1i= 1n& pool. I nstead , however , the ~will:llling pool budGet 

r ece i ve d a 29~1- increa~e in propoood fund~ ove r ac t ua l expenditures 

for 1980 . The libr.u-y t'ecei ved ." similar 21fir. increase i n its proposed 

budget , The po int in there wa::; no ·testimony :;howi ng that thc Employer 

modified l ibrary hour:.: or ::crvicoll to reduce costu Dr that r.:anae:ement 

tr imme d tho (lwim:ning pool budr;et . \'ihile C;r.:mt illg that the nwimming 

1)001 ill an incol.~~ PI'oducine ontity (with approximately $1) , 000 from 

the coun ty a nd $10 , 000 from the n<:hool di~;tl"i<:t) , i t, ne ve r t heleso , 

is diffi<:ult to aq;uc fo r a " ::;evc:.-c fin:m<:ia1 hal'dohipH in light of 

::;uc-h budccta:'Y inc :'<:a~i!s . It m.il;ht al:;o be l!uted tha t the Employer 

fundr. its o·,.n ga:'bagc collcc·ticn , \"Ihih:: in r,a:)y ::lunicipalitic[l prl\-atc 
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citl)\cm: arc expecte d to :pay frll' the ~Cl'vic: c on an ael h(Jc bat.i~ . 

5 . The Employer 

al~o hn~ uoed Revenue Shari ng Funds t o buy a new copi er. The new 

copier will be place d in the City Enginccr ' ~ office, and the ol d copier 

hac been " t ransferr ed to the city li brary . " The point 10 thnt the ol d 

copi e r c ontinueo t o functi on . and there wa~ no ohowing that the library 

nceded a copi er nor whethe r or not it already had one . One ?!Quld not 

challenge the corrcc tnC!ls of manaccQcnt ' s dcc ioion to purchaoe the ne w 

copier , but the :l.vailubility of a " fin anci a l hardohlp" a rc;ument i s 

under mined by ouch a pnt'ch:.we . 

6 . ~j ncc the Empl oyer 

mad e i t3 ;).\ l'r op ooal to tho;' 1Ii:~;oc i;'\ ~i" fl , i 1. h:~: : cX[J";]: i.t))cc d ; t n Ur.l"::l'!t' 

of c qui pm <l llt f:J.. i lut'l'!: .i n th.1 '::atc\" f,nd :,ewC>l" IJc;lZlrtJ:"jcntc . One fa i lur e 

in "Jol\'es 1.he Lin!: ilelt St ra:ie:h t I.ine Sl ujO: CalIcc"ta l". Acc o:-ding 

ta the EmflIoycr , ""\"Ic ' ve eo t i"t tied "toGether wi th bailine wire and 

pra ye r s ,"' The Ass i o tnnt c ity Enc;: ineer tes tified that witho u t the LirJ:: 

Belt Stra it;ht Lbe Sludge Co llec tor , " sedi mont would jucit ovontuo.ll:,r 

fill the sa -:;t1ing ba sin , and tha t would be the end of t he plant , " 

The Sl ud(l:o Collec t or removes ocdimcn"t fro:11 water brought in from the 

r ive r . 

The A::si s t<m t City Encinee r es tima ted tha t r opa irs to t he machinery 

would co s t appt'oxima"tcly $50 , 000. \";ha t the Employe r :failed to el:pla in 

waD "the f:lct t llo.t i t had no not i ce of th i~ prabl(:m " The S ludge 

Collec t or I.:ame with the plan"l when it wut! bui l t in 1911'/ , a nd lJres u!n Cl bty 

rou t i ne m:\intennnee \"rou l,\ h~vc :l.lerted 1.hu Employer to i ."lIpend inS 

"t jnc.cnci c:: " 
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~;orc ilr,portantly. the w:J.tct' dCpal'tL,cnt operates from a budsot 

scpar utc= from the ccncr:'ll funli . The F.mploycr has statu t ory authority 

t o bol'l'ClW ~.'hatcver flm~;: it can repay ill fi vc ycal"~ . I t also lI;!.s 

jurisdiction to float u b"nri. S.iI~a.ific·.Ultly . the Employer ha::J not 

tc~tincd that ;t '." :'Itc ,- )'a:.c i ncl:'c:wl.' had bc (:n Iil.,"d with "the Public 

Service CO!r.lIlission , cut r.il' , !,b~ ·i.ani "',tlst i fi".;! th::l1; none had be!;n filed. 

Si nc e hC! ill the City Clet')(. , the a\'b~Lr:t tur hall Jlresumed that hc is 

morc f ami l i:!.r wi th :luch !r.n ttCl·[J .) 

7 . Recently , 

the Peppin Park I'iall has devoloped problems , Accordinc to 1.11'. Grabf sky , 

"durin~ the last fo ur year::! it ( t he well) has been consumed by 

clectt"olys i :l !'rom :;01:10 (lOU:-CC," He ten ti 'ficd thut the ~ .. cll currently 

i:J ou1; of operati on and "th:\t mannccmcnt hos rccci ved no estimate on 

what it woul d coot t.o r cpa il' i "t . li e eta ·ted that, "I 'm Guessing it 

will take $15.000 - $20 , 000 to o ver!:aul ,. " . " By [,lr, Gr:lbfsll:y ' t; OMI 

adl:l.ission, l:I.ar.agellIunt ha~ had notice o f the pl'oblem for :lppro;<illlatcly 

to the p~·oblem. ,\(\ :\ \ 1; :on:l11 '1 . (l VUij 1f mar""Cl:IlI(! n t: u,:cd 'the appro:(. imato1j' 

$11500 n~'cdod t:l f uncl tI:c ::.It:ll'.\' [>r· Oll.)~:ll t" " Cp:ltr jt;n \1,,11 . it would 

-22-



,. l'lase Par i t y : The Employer 

a rgued t ha t it h:l.:l attemp t ed to .. a in tain po li ce - fil'C wage parity in 

llnvrc. The "parit;! WilaC ru le" for protucti'lc sl1rvicc~ !lta t c$ that 

t!ntry level job:::: of :fircfiehtcn: and poli(!c officor~ s hould be identically 

compen::atcd and cx tcl~dc tl upward through other key job:::: i n thf: dcpnrt

ments . Th~ conc(: l l~ of j '~ri ty bcl'.':ccu polir:'l offi(:cn: and fll'cf i ghtl'!r!l 

hall \:l(lCP root::: in 'the U:1i ted 5ta to ::::. ;" $ t!'lr l y a~ 1898 , there V/<lS !I. 

pa r ity clause f or police uncI fi r c pcr-so:'l:1cl in lI e~, York City. Detroit. 

1.1iclligan ll::::cd such a concept n::; c~rly at. 1907 . 

~Iage par i t y takes Ii ttlc account of promo"tlonul opportun i -ties and 

job content ~~d ha::: been the sour ce of vigorous deba te f or decade:::: . 

l~r . Ma riani, who hao been City Clel"k in Havre ~ incc 196) , :It,,. t o d that 

it ha:l becn a policy of tho City Council to keep the waeC:l of 'policC! 

and ii l"c pC! r :lonn C!l Mpl"ctty much the sarnc," But I)agc ) of City Exhibit 

No . 5 dOC:l not !:uppOl"t :;uch n CO:lc lu:lion , Fol" eXi1!l'Iple , a:l:lurninr; a 7:: 

increa :lC! in 1960-61 , the pollce chi ef in !!a vre wou ld e~rn 9 , 6~ morc 

than the f ire chicf. The al.l:lictant police ch i ef would earn 9 .";' mor e 

than the a:l:li:ltant fire chie f, ,\ poli ce se r geant would cam 1 . 9J~ 

morc than a fir e department cal' ctl i n , Shi f t inc; the balance t o the other 

oide , ... fire dcpnrt:r:e:lt cll~~i.:\eer ~"o111t! c~ rn 1.5e~ r.lO I'C than II. police 

depar'tll'.ent !:c:lior ,m trolnmn . I, fir l.lt-clas~ t',ll'c J.· it;her would eO\rn J.6f, 

more th:!n a fh'nt-i..:la:;:l patrol lIlan , l' ilJa.l.1y , a f i.rc1'ightcr \'Ioilld ef:!":l 

5 . 6~ mo !"c than n p..,\ ·trolr~.:m. It i.s clc:\l' that n miJo;ture of wac;es 

exist!: i n Havre arlll t h.lC the parti e:: have not been mai n taininc: war;e 

pari ty , 

"' '. 
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10. :Jumm'l,rv on ~h;!c ,,: --- To PI'OVO 

f inancia l !Ktrd:lh i p , arLitrato:'G cuslorr.ur- i ly 11'1"'" pluced H.c burucn 

of proof on cmp!oy«r'!.l. (:;cc , fo r oY-ample , ;Iorth .Ter sev Dr oadC':J.!lti:1!: 

Co., J L!\ 11)7 (1,)116 ) i Ilrocktcm GfI.!l J,ir;ht Co .• 0 1/, 121; (1947) i and 

PlIf}ct Sound Nnvigntion Co., 11 LA 11 00 09/15)). In the arbi'trnti on 

proceeding b this pat' t i c ulur ca.:::c . t h<l E:rlp l oyc r- nC!"lcr plea ded inability 

to fund the A:l~ociati on'u wage pt'opo:;al. The arbitrator b convin:.:cd 

that the Employer in operating under financial con:ltraintu , but the 

Employer failod to provo that it i~ unable to fund the approximately 

$4500 nec essary for a % wage proposal. For exa mple . the Employer 

h:J,.!l not charged a numbar of user fc cs ;wuilablc to it, I t I ,a~ applictl 

no wat~r or s~wer rate increases , ThcL'e was no e vi dence that money 

has be en '!>orrowetl nor bonds floa t ed to L'<:!!;pond to equipment problems 

fact 'that , a t the arl.)ill'utiun hU;\l'ine , lh,' !';mj>l0'Jcr p"rs istently dealt 

'Ni '~h wnJ.t mic;ht bo rathel' ~hnn what: if: , On s <:!vu L'al. ccensionu , the 

Assi9tallt City Engin<:!or provided what ho called "Ilucsstula tcs" instead 

o f har'd facts , 

fit thO' SJ.t:lO tlmo , the Ur'bih'atot' is qui.ck to recognize that there 

are :10 criteda for Jlreci:3el~' and :lCilmtifieally e va luating 't he Emplo'Jer ' ~ 

financial limitations in relationship to the ,\';l;ociation ' :; waco 

pr oposal. Con~equentl'l , tho but'clen ", f proof htH; belm placed on t l:e 

Employer t o ihow that the r'e is tnn(,tible ~'/i tl~nce o,r its "se veL'C 

financi a l cmcq:;cnc y," II di f fer ent conc lusion "dl~ht \,'ell ht\VC resulted 

had t he ."\ ssociation continued to seek thc 15 ,2 5(. increas~ it initially 

propo~cd , but the Emllloyer f ailed to) uho., that i t!) I inanc ial con~tr'ain t:::: 



jU::ltified denying the approxima t ely $J:500 which tho AS::lociatio:l seekG, 

1I0r can the Empl oye r ' !; ~::lnowful l (l.rg .. ;.:l'Ie:lt~ bl! .forgo tten. During 

fact!inding hearinr;::l in De cember of 1900 , the Employer argued that , 

"if norlllal snowfall is received thi!: winter thero wi ll be no !:uch 

surplus to carry-over to the 1981-82 budcet, - (Sec , Fact f i nder ' s 

Report , page 12 and i t s r e f or ence to City Exhi bit 110 . 5 , pages 1-2 

submitted in the f aetf ind i ng hearing , ) There follo~led in Havre a 

wintc r with sicn i ficantly len::l than normal !:nowfall . Yet, there, 

neverthel es::l , were no curp l u::l f unds be cau::;e "the City road crew hall 

ma intained normal acti vi t y and road repair::; throughout the winter 

resulting .ill no fund::l ava ilable to be enrri ed over 1!1. their b~dGet 

un occurl'ed in fi :lca l ye:1-r 1979-80 ." (Sue , Employur ' :; Brief' , page 9) , 

Such "norma l acti '<i ty in r oad I"epail'o" is not con:;istcnt I·tith the 

EmploYllt"::; posi ti on <ldvanccd in a:'b i tl":l tio;l tha t m= agelr.en t i::l in 

"sc ver c financial Htrait ::l ."' {Sec , Employer' E; Uriuf , paGe 9} . 

II. Ei,n \·;a .. ~e Different ia l! The E::;p l oyer 

offered firllfi gh t er s $25 a month for Er,I T curtification . Tho Assoeiation 

~ouGht $20 a mon th. Comparative da ta ~ub~itted at the hearing support 

a doption of t ho $20 a month proposal. Unr ebut t cd comparative dat!!. 

revc:J.l the .follo· .... i ng , 

1:.ile:J City 
ll l,l. Hc 
!li llinr,s 

BIT I'IAGE DU'FERE,ITIAT, 

~20 monthly 
1015 montlll:r 
$26 . 2/1 r.lonthly 

The:;11 da t3 :Jho·.1 tha t the :\ve :":ll'.e ~",n tlI1y \I:tym,:n t for EM'i' cct"e ifi cation 
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in dcpartme~ts pro'Jicling such ~ payment hJ ~;2 0,41. '.['hi[; b con:;istmt 

\'1l til the llrOpo.!lal th:>, t the r.mploJ'cr P"Y $20 r.'Ionthly fo r each metlber 

o f th;:! barga.inin~ unit who i:.: ccrtifi(!u a:.: lln Emcl'ccncy 1·10dio0.1 

Technician . 

1. 1");11;<1 Difforrontinl for ,COOl' (ll!:!Lt:..2.r.1Lr:f Trilininr, :lnt! EmCll:'ccn£;f. 

Mllc!i caU££hI.ll.£l!!.1)ol , 

Tho Cit:.' off(>l'c-d to pay $10 ::lonthly to a tt'a!.nint:: coordin:ltor 

a~ ~Icll :\!; to <In CfnG"8C!r.cy matlical technician c:oo:'uin.?tor . The 

A:::;ociati o:: ::;OU ,3:11 t ~~ i!O u r.:ollth for c:J.ch pcr(;c.n. I n the aoscncll of 

(la t a to :::uPPOl"t t.he propOl>cu ~:20 mon thly p:lymcnt , it i o rc:u;onabla to 

adopt the Employer ' s p:'opoca l of $10 a month. 'i'!'!c Association 

!;ub.':littc:! no ouch uu't :>, 01' POI'tHH1Sivc o.r(,ur.WI11: to jUl;t i f~' adoption Of 

i to I>t·opo~nl . 

J. l, p,nv("s of flh!HII1£!LilO" Sick Lenvc : 

I,r opo:::ed the followi nG :::iek l eavA provi~ion: 

Sick lcave wi th pay as cct fo r th lor. 

?'-lB-018 r.:.c.f\. , 1979 . 

Tn llw eVent oJ.' a ~C1'il)us i 11m::>l ' or 
(. (·:;,\Lh in t h " Jamily o f un o(" l'loyve , thn 
{'qJlor,Hl ::h:ll .l he f'-"". ntNl II!, t ., for ty 

The Union 

\I}O) hliU "~ (w; I to j"", .. jJ ~'),!': rirw l' :\:; the 
::»<.u .• o ': 1\ '1 c!, i J. ,j :'c:, to!' i.h..: n:I,tJ1UV)', p'an,l
l::oLi,,, :: , , ~I ': ,I:l.!n\L!IOI· , !:'.tho :' . r:,oti ,<" ' , 
~ l'u th"l' , ::l"t'! l' OJ" ·~:w 'ncmtJl.:l' Wl(\ tho:;(! 
01' t he rr. " ,"lU";":: fijl;)I':;'" 

.! L w.i. l.l bu ~h(l rC~l'On':ibil.i. ·l.y ur tiln 
Er'-,!l!oY'.ll" !'O1' :-,:placcl~c l1t of un cnployco 
\"Ii til qU:l. l .i fico! pcr:;onncl i :nmcdia tely 
11]10n n oti ricnt lon o f rJuch illnct:::: or' 
death accor()in~ 'Lo Lhi:; '\l,tielc . 
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The Empl oyer suhm i tted tho fol lo~d,n~ l eave of ab!lcncQ and !lick 

leave proposal, 

Sick l ea ve i~ sot forth in 2-18-618 • 
t.t.C.A. , 1979 . 

In tho event of a death in the immodiate 
family of nn employee , tho employeo ~hall 
be l!;r:mtcd up to forty (I}O) hourtl off 
charged to !lick l eave . In the event of 
a scriOU9 illness or accident i n the 
immediate f ami ly of an employee , the 
employee may be granted up to f or ty (40) 
hour s off , subject to the approva l of 
the Fire Chici'; aJ'lll th i s l eave of absence 
r.lay be chart~(!d to !l ick lc:we . oubjcct ·to 
t he di screti on of the F i re Chicf. The 
im~e dlatc fami l y ~ha ll be def ined as 
SpOUOi! anti c hildren of the member, and 
11:0 thCL" . fa thor , tn' ,;: thoI:' , !l is tel' , c r am! 
matho t' , ~rar"!fnl :hl!t· of tht! memll(, r and o f 
th~ membe:",; t' r"u:; ;: , 

by the p:l l'tie:; or to aIle l' U"'::l , alld t,b: ,,:;::;ociatiull ' :; pl'oponal i::; 

frauGht with atlmi !li~ tl':1tiv ll proltJ:cllIn , The An:;oc i ali{ol\ ' ::; jll'opor.:a l is 

rCtplet Cl wi t h what arbitr:l.to l' '; call ~ \'fUrd!; to g rieve by ," '1he 

An:Jocintion ' n p roponal provi dCl tl that in the event of a " sClriou~ illness" 

a n employCl "sh:1 11" reeCliv Cl :.lick leave, There i n n o t1eflnition of 

" r:erious illness , " The Employe r ' n pro posal raroedie5 that problem by 

mnking a reque::;t in the ovent o f a suriou3 illnes~ nubjec 't to the 

tli:Jcrctiona ry approval of thc Fire Chief , 

The mo:; t troubling part of the AClsoe iation'::; Pl'oposal i 5 contained 

In th Cl secon d paraGraph, I t cal15 for replace~ent of Clmployes with 

Mquallfied~ personnel. Thcru could be cndlcCls dispute:; conccnling 

the defini tion of "ql1uli fl ed, M MIdi tiona Uy , the propo:;al t'e qui r cn 

that suoh quallflud p CI'50nnul b.:: plc.c l'ld on 'the job " inlmediatcly , " 
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Frivolous and unproductive Gricvancc~ could t'c:>ult from inclUding 

Duch languar;e i n n collective bargain inc asr~cmcnt between the partieD . 

The Employer 's sick l enve proposal do os not contain the :;amc a mbiguities 

and , ac(.:ordinr;ly . shall be includcd in the agreement between the portics . 

• 
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Hilvin~ caref ully cono i dt'!r'a d all cv i dcnco :luomi t te d bJ tho par tie::. 

concerning thi:; tr.attcr , the in'bitr ator conclu de:; : 

(1) That , balled on comp(rrati': o data , cos t of l i ving i n f or mation . 

productivity reports . and other evi dence 3ub~itted by the 

part ies , t he A s~ociat1.on ' :; ~~ wa:;c pr opo:;nl ::.hall be adopted 

by the EMployel'. 

11!'("/jtlcd tl ::.l t 0! L1 :( C'o"(l ::1:.:h l'0, 'i~i 'lll:; \,ill exist .\na that , 

if they 3huuld be alloli:o':"d by thtl f i re Chief at any timo, 

such bon'J$c!) wi ll t'::ril',ii.;J.tc : und 

( 4) 'rnat the 'followinG sick lcavo propo:;a l shall be inc l uded 

i n tho il~rccmcnt between t he p:u:tico , 

Sick l anva is sc·t fo r th in 2- 18 - 618 . 
f.Le.fI ., 197? 

In the cven; of a denth in 'tho i l'!'.mediatc 
f!l,mi l y o f an er.lJIlo)'ce . t he c:'lploycc r:!Jall 
bc c r :::mtcd up to :Corty ( 1;0) hour:,; o f f 
f:ht\l'r;cd to 1;1ck l O(l ve, I n the C'tcnt of 
(l ::o l'io ur: .\. i ll;e~::: or ncc.i.df!:Yl ill 'tho 
inunc d i;\ til :":m1. l y 0 r a.."1 cmpl OYCC, -t.ilC 
cr.lplOYi!(! m:;lr Ill' cir;.ntcll I,l;> to fo!'" ty (110) 
hn UI'~ off . ~\'~;h:c~ to thc nppt'o"'.11 of 
t l\¢ Fh'c Chl (! f : a!ll! thi:: lc::v.:: Clf abl:cllcc 
::liIy be ch:,,:,{';..:<l t,) (; i cl-: lr::ovo. :: u:"jcct to 
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the dineretlan o f the Fire Chlef . The 
immcdbto fnr., U y chall be de fined as 
cp ouso and chlldnm o f the IIlcmbcl' , Ilnd 
It.othel:' , fai.ho::r , brother . s i ster , grand 
mother , lind {;I'andfp.thcr of th(l ::l(,mber 
:J!'H! of the rl('mllcn: ' lOPOII::;;:! . 

p:·obl c;r. ~ ro u \l ltili~ I rr, ;'!; th~ :'.!\, f\ L'I.! . ft i :; :;0 ord :-:rcc! (:nd a~lardcd. 

-

I:c::jlcc"lfl,llly :.;ub.lI i ttcd ' " 

/ ,' ",}-/- -, I; J C.zl '\ WCO<::'/ j ' ,"[IIUu 
Car l ton J . :;no ..... c..... 
? r ofCl':sor of Law 


