
















































ISSUE III - SECTION '9 - CALL �B�A�C�~�i� 

1. The City Proposes; 

The City did not deal with this issue in their 

memorandum. At the hearing it was agreed that it could be 

included in one paragraph 

2. The Union proposes; 

The call back section had been agreed upon In July. 

However, the Union, based on a probl em that arose which 

that was not covered by either current or tentatively 

agreed upon language, proposed the follow i ng language: 

"If an employee is required to remain on duty past the 

end of his scheduled work period that he be paid time and 

one half his regul pr rate of pay for all time worked in 

one-h"l! hour incrcments". 

J. The City Argucs; 

NOT. 

4. The Union Argues; 

The City has proposed the same pay rate. but have taken 

language out of the Call Back section and put them in a new section 

called Overtime. The Union secs no necessity to c reate a new 

section since most of the City ' s proposed language 1s already in 

the Call Back section. 

S. Factfi nder's Findings. Analysis and Cooclusion: 

The Ci ty , i t woul d appear , based on its laCk of �c�o�~�e�n�t� 

on this section in its lIIelDOrandulII, tacitly agrees that the Union's 
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portion is acceptable. In fact, in documents submi tted at the 

hearing the city included in its packet a copy of the union 's 

proposal. On the Union's proposal r e lating to addition to Sec tion 

19 - Call Back, someone Ci ty representative wrote O.K. 

Based on the above factors, I recommend the parties 

agree that the language proposed by the Union be added liS a new 

paragraph to SECTION 19 CALL BACK 
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ISSUE IV _ SECIIOIl 20 - EXTRA SHIfTS: 

, . The City Proposes: 

SECTION 20 - EXTRA SHIFTS 

E1ttra shifts will be filled by off-duty combat shift 
personnel on a voluntary rotation baSis utilizing the 
currently established rotation list. Firefighters not 
possessing a telephone in their place at residence will be 
ineligible to placed on the rotation list. Compensation for 
combat shift per sonnel will consist of one and one-half 
( 1 1 /2) times their hourly rate for the first eight (8) hou.s 
and the remaining shift will be paid at their hourly rate. 

Combat firefighters assigned to the fire prevention 
bur eau ~ay fill e1ttra shifts for any absence which will last 
IIIOre than two (2) shifts or when the overtime budget is 
depleted. When requested to fill overtime 5hifts firefighters 
assigned to the fire prevention bureau will be given at least 
1 2 hours notice. 

2. The Union Proposes: 

SECTION 20 - EXTRA SHIfTS 

The first paragraph is identical to the City's exc ept 
there is no sentence requiri ng telephones in the firefighter's 
residence to be eligible (or e1ttra shift duty. 

The proposed second poragraph reads as follows; 

Combat firefighters 
bureau 9n!v fill 
IlIOre than 
has been 

J. Ihe City Argues; 

to the fire 

The City needs flex i bility of mov i ng fire prevention 

officers to fi l l in (or combat o fficers o r add to the combat 

forces. This function it claims is inhe.ent in its right to IIIanl!lge 

the department. There is no safety issue since the fire prevention 

officers have ongoing combat training. The right to assign fi r e 
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prevention of fi cer s to fill extra shifts whe n the overtime budget 

has been depIcted is again of ~atter of the right t o ~anage the 

departMent and to use the ever U IflC funds available liS they see fit. 

If the City Commission allocates supplemental overtime funds then 

the question does not arise until those funds are depleted. 

4. The Union Argues; 

This section of the contract has been a contentious 

matter between the parties for the last two years. The Unions's 

proposal allows the City to fill ex tra combat shifts if t he absence 

will l ast more than 2 shifts or if overtime funds are exhausted and 

the City Commission has not provided supplemental funds. The 

requirement for 24 hours notice is to allow firefighter to make 

arraignments ~ith his family and to take care of prevention duties 

o r appointments already scheduled. The t~elve hours proposed by 

the City ~ill 1'I0t give the firefighter time to do this. The 

City's proposal ~ould allow use of fire prevention officers ~ hen 

is budgeted. 

The langu"ge reg"rdil'lg the telephone requirement appeared 

in this section after tho City had proposed it both il'l the 

residency and call back sections. The Union rejected both of the 

prior proposals. The Uniol'l contel'lds that the requirement of a 

telephol'le in the firefighters r esidence, if it bel ongs il'l the 

contract at all, should be in the Residency Section. 

6. F&ctfioder 's findings; 

The City and the Ul'lion both submitted proposals for this 

" 
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Section. There w~s no evidence that either party intended thei r 

proposals to be additions to the Extra Shift Sect ion currently i n 

the contract. Therefore, I f ind that both proposals are intended 

as a replacement for this sect i on 1n the curr ent contract. 

The City sublllitted no written evidence relating to their 

position and did not covcr it in their memorandum. The re was an 

ora l sta tement o f it s position given at the hearing relating to 

I:'\Ovement of fire preventi on officers to f ill combat o ff icer s s hifts 

and the matter of the overtime budget. I find t here no evidence 

presented whiCh would j ustify inclusio n of the telephone 

requirement in thi s sect ion as a condition of secur i nq ext r a shift 

work. 

6. Factfinder's Analys is And Recommendation; 

The posture of t he parties with respect to this s ection 

and i t s interrelation wi th the Residency and Ca ll Back section$ o f 

the c o ntract is r ather pu~~liog. 

I agree wit h the Union that 

telephone i o a firefighter's re Sidence 

the requi rement of a 

belongs in e ither the 

Residency o r Call Back Sect ion . From the City ' s argument, it is 

not c lear if the it wis he s t his requirement in lieu of or in 

addition to the pager system in the Call Back Section. It is 

possi b le that they have bargained this out o f the Call Back Se c tion 

and n egl ected to advi se me. In any event, it does not seem 

appropriate in the context presented to include the telephone 

requirement in this s ection. TO require its inclusion in this 

s e c tion as a condition for extra shi ft work is to use i t as a 
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penalty. This is un j ustifi ed. If the require~ent has merit, as 

the City contends. it has merit on its o wn and should reqUi red 

wi thout linkage to whether A firefighter is entitled t o extra shift 

opportunities. 

Other than the telephone matter, there is little 

difference in the two proposal s. The Union's argument about safety 

seems specious since their own proposal provides for use of fire 

prevention officers to fill extra shift combat requirements. 

The Uni on ' s addition of the word "only" lind substitution 

of the word "extended" for t he word "any" in the second paragraph 

do nothing to enhances their stated position. The addition of the 

wo rd "consecutive" could be significant depending on how the e>ltra 

shift works in practice. There was no evidence submitted as to how 

that word would change current practice, if at all. 

It would seem to me thnt if the City Commission allocates 

additional overtime funds to the fire department, the department 

should be a ble to use these funds as it deems best t o se rve t he 

interests of the department. This decision is clearly within the 

purview of their ~anagerial functions. There are a Whole myriad 

of po~~iole needs for overtime funds other than those associated 

with extra shift considerations. Although the Uni on did not 

express its objections in these terms, I can understand it could 

have concerns in the fire department deliberately under budgeted 

f or overtime with the purpose of early exhaustion of this fund. If 

the Ci ty COIMIission then allocated additional funds, the fire 

depart~ent could then argue that these funds were not budgeted and 
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therefore not subject to the provisions of this section. If this 

is truly the Union 's position, if should be addressed in a m~nner 

t ha t does not i nterfere with the City's r ight to manoge its fire 

department. On the other hand, if the City COll\llliss ion expressly 

allocates supplemental tunds to extra shift expenditure then the 

department would be bound to use thcm for th is. However, it is 

clearly management's function to dctermine the yearly overtimc 

budget. In context presented here, the budgeting ot funds is 

clearly a prerogative of management. The phrase proposed by the 

Union is an infringement on that prerogative. 

It is lay recommendation with r cspect to SECTlON - 20 

EXTRA SHI FTS that the parties adopt the Section proposed by the 

City with the el1laination of the phrasc relating to the requirement 

of a telephonc in thc tirefighter's residencc. 
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I SSUE 1/ 

1. 

RESIpENCY 

The City Proposes ; 

The City wanted, lit one time. to inc l ude in this sec t i on 

the requirement that each firefighter have a telephone in 

his residence. Since the Factfinder has recommended that 

if such a requ irement i s appropr i ate it belongs in the 

Residency Sl!ction, it i s l ogical to lIS5Ume the City wou ld 

now want it i ncl uded in this section.. The City would 

pl:opose, with thi s ""ddltio n, that the 'tcs t o f the 

paragraph retai n its currcnl l anguage. 

2. The Union PropOses; 

The addition of the requirement that firefighter s have 

telephone caplIbility in their place of residenc e. The 

removal of the following r esidency mileage re s tr iction: 

" ( 1) The empl oyee' 5 a ctual place of residence must be 

within t e n (10 ) road miles of the City measured to t he 

neares t poi nt ot the c o r porate limi t s of the c ity of 

Helena .... (3 ) Residency outside the 10 mile limit will 

be subject to the approval of the f i re c h ief. 

3. The City Argues; 

A compari son presented by the City establ ished that all 

but two of the other compari son fire departments have three types 

of reside nc y requirements ; (1) within the distri c t; ( 2) mileage to 

City; 13) tillle t o r each City. One district that does not , 

Anaconda, has only 5 firefigh te r s a nd uses volunteer firefighters. 
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It 1s a log1cal requirement that a departments firefighters reside 

within a reasonable distance of the station for the obvious reason 

of response ti~e. The question of wha t i s reasonable wou l d depend 

on many conditions. The Ci ty has had t he 10 mile requirement and 

it has worked i n practice. There was no tenable evidence supplied 

by the Un ion that th is requi rement should be c hanged. 

In the same vein, the requirement that the firefighter 

have a telephone in his residence treats the problem of being able 

to ge t in touch with the firefighter i n the case of an emergency. 

Because of power failu res during the incide nt with the derailed 

train it bee~e apparent to the City that the paging system a l one 

may not be adequate. Also, a pr oblelll with the paging system is the 

firef ighters have a tendency not to wear their pagers when at home. 

4 . The Union Argue s; 

The Union wants the mileage res tr ic ti on ou t o f the 

residency provision. It contends that it is an unreasonable 

requi rement in light o f the qual ity of today's vehicles and roads. 

In exchange for this the Un i on i s wi lli ng to agree that 

firefighters cay be required to have telephone capability in the 

residences. 

The requiremen t of telephone capability r eflects the filct 

that not all firefighters have a telephone but have telephone 

capability in their resi dence for the purpose having people contact 

them. 

5. ["tfinder's f i ndings : 

I find that the union did not produce any compelling 
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evidence supporting i ts content ion that there should be no mi leage 

requirement as to residency. I find that there is u pervading 

public pol icy consi deration i n terms of the fire department' 5 

charge to prote c t the lives and property of the City's clti;:ens 

that their f irefighter s be with in a reasonable response distance 

frol'l'l the City If, in fact, the City has the ability of contacti ng 

the firefighter o n the firefighters telephone equival ent , I find 

t hat the r equi rel'llcn t that the firefighter have a telephone is too 

restrict ive. 

6. factf ioder' s Analysis and Recommendptions: 

Al l but onc of the other fire departmen t s, (Anaconda is 

e xcluded for this purpose because it uses volun t ee r firefighters), 

in the s tate have r esidency requirements of one nature or another . 

Some are time oriented and others are distanc e oriented . They all 

have one common and obviOUS purpose, response time t o a [ire in 

case of an e~ergency. It is patently unreasonable not to have any 

residency mileage restriction. A firefighter could live 50 miles 

awa y and be virtually useless under a Vari ety of different 

scena r i os. The Uni on did not produce any rea sonable ar9u~ent which 

would justify elimination of the current mileage requirement. 

Turning to the question of te lepho ne versus telephone 

capabili ty, it aga i n is obviouS that the fire department has a very 

valid concern that it be able to con t ac t it s f irefighter s i n cases 

o f emergency. It is a duty that the department o wes to the public. 

It was not made clear a t the hellring precisely what type of 

equipment woul d be included within the words, " t elephone 
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capability." It is actually not relevant. Wha~ is relevant is 

' that the fire department curren~ly have thc kind of cquipment'-~hat 

C8n communicate with a particular firefighter's equipment to the 

same degree of clarity and reliability as a telephone. In each 

instance the firefigh~er with different equipment should have to 

establish that fact. 

With the above constraints, I can see no reason that a 

firefighter should not be able to have telephone capability versus 

a telephone. 

Accordingly, it is my recommendation that the parties 

agree to leave the residency language as it is in the current 

contract. Additionally, it is my reco~~end8tion that the parties 

agree to add language requiring telephone capability in the 

residences of the employees. I would recommend that the language 

clearly spell out that the fire department must be able to contact 

the employees with equipment that it currently has to the same 

degrec of clarity and reliability as a telephone. Undcr no 

circumstances should the City be required to purchase equipmcnt in 

order to interface with the firefighter's telephone capability. 

'" Respectful~ubmitted on this ,;17 day of April, 1993 by: 

~y&ff&/4-
Sherman B. Kellar 
Arbitrato>:' 
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