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IKTROOUCTION 

This case is a fac tfinding procedure conducted pursuant t o 

Section 39-3 1-309 of MCA. 

A fact finding hearing was held in this matt er on March 29, 

1993, at the Colonhl Inn, Montllna Room, Helena, Montana. The 

Un ion was rep.:esented by Pat: Clinch lind the City WllS represented by 

Randy Li 1 je. 

The pa.:t ies st ipul a ted t hat all time requirelllents of the 

cont r act ha d been wa ived and the lIIa tte.: was p.:operly befo re the 

Factfinde.: . 

The p.:evious cont.:act be tween the pa.:ties he.:ein e xpi.:ed on 

Juno 30, 1992. 

The City opened the contrllc t with the Association o n May 20, 

1992 . Contract ne90tiations commence d on May 27, 1993. Initially 

t he Un ion opened 11 sec tions while the City opened 26 sections. 

At the end o f t he sixty day period s pecified in Sec ti o n 32, MCA, 

the pa.:ties req uested mediation. Several meetings we r e held with 

the mediator resulti ng in progress in severlll lI.:eas. Howeve.: , 

remaining issues .:emained unresolved lind on January 14, 1993, the 

pllrties requested tho Stllte Depa.:tment of Labo.: s ubmit II list of 

FlIct-Finde rs. On Janua.:y 25, 1993, the parties selected Sherman B. 

Kellllr li S the Factfinder 1n the case. 

All p r oposed c ha nges have been agreed t o, withdrawn o r dro pped 

except the f o llowin9 sections; 

11 . SlIlary Hat.:ix 

18. Residence 
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19 . Call Sack 

20 . Ext.ra Shifts 

". Uniform Allowance 

28. Longevity 

32. Duration of Agreement 

Now Section Proposed. Overtime 

PRELIMINARY ISSUE - PACKAGING OF SECTIOtlS 11, 2J, 28, 32 

The City, in its final proposal to the Union, packaged 

sections 11, 23, 28, and 32. The City believes these sections are 

appropriately grouped as a wage and benefit. package because they 

all have identifiable costs to the City which should be factored in 

as a whole to properly determine their impact. on the City ' s budget. 

The Union's position is that these issues have not previously 

been packaged during the current negotiations and it can see no 

valid reason why they should be at the last moment. 

The City's position that it wants to be able to determine all 

identifiable costs wi th certainty so it can accurately assess their 

impact o~ the bu~get is a vali~ concern. However, packaging the 

ite'ms the City h a s ~esignate~ ~oes not accomplish that purpose 

any better than treating these items separately. The total impact 

of the items in the package can easily be ~etermine~ by simply 

a~~ing the ~istinct parts to fin~ the whole. 

However, the City's worksheets prepare~ to show the total 

impact, in terms of ~ollar increases, resulting from the Union's 

and the City ' s proposal was prepared to reflect II package 
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increase wh ich included wages, clothing allowance and longevity. 
r 

These three items were separated in the worksheet and any change in 

their amount is easily calculabl e t o arrive a t the total impact . 

In terms of the data as presented, it will fac ilitate the 

OIlnalysis of the impact o f the three i tems to treat them as a 

pOllckage. However, I will res erve the opt i on of t r eating any o f 

them sepa rately where the process of the analysis di ctates . 

Accordingly , I wi ll for purposes of this Factfinding treat 

three of the four issues included in the City ' s proposal a s a 

package . The fourt h, duration of the contract, wi ll be treated as 

a separate issue. No convinc ing r eason was advanced t o include it 

as par t of the City ' s package either from a l ogica l s t andpoint or 

in the manner of the City's factual presentation. 
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ISSUE I - PACKAGE INCREASE INVOLVING THE FOLLOWING: r 

A. SECTION " 

B. SECTION 23 

FIRE PEPARTMENT SALARY MATRIX; 

CLOTHING ALLOWANCE 

C. SECTION 28 LONGEVITY 

,. The City propO~es; 

A. SECTION l' FIRE DEPARTMENT SALARY MATRIX 

Salary! SalllrYI 
Monthly Hourly 

(2272.67 hrs) (2272.67 hrs) 

Battalion Chief 
Captain 
Lieutenant 
Engineer 
Firefighter III 
Firefighter II 
Firefighter I 
Confirmed Firefighter 
Probationary Firefighter 

Fire Marshal 
Oeputy Fire Marshal 
Asst. Deputy Fire Marshal 
Fire Invcstigator 
Fire Inspector III 
Fire Inspector II 
Fire Inspector I 
Confirmed Fire Inspector 
Probationary Fire Insp. 

7/1/92 -
6/30/93 

260 4 
2479 
2354 
2257 
2201 
2138 
2104 
2074 
1635 

(2080 hrs ) 

2604 
247 9 
2354 
2257 
2201 
2138 
2104 
2074 
1635 

7/1/92 -
6/30/93 

13.749 
13.089 
12.429 
11.917 
11.622 
11.289 
11.109 
10.951 

8.633 

(2080 hrs) 

15.023 
14.302 
13.581 
13.021 
12.698 
12.335 
12.138 
11.965 
9.433 

.Hourly ~age for overti~e calculations 

B. An increase in Longcvity from $7.50 per month per 
year of service to $8 per month per year of service. 
C. Current Contract Language . 
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Salar y Matrix for FY94 

Salary Hatrix adjustment for contr act year July 1 , 1993 
J une 30, 1994 shal l be calco l ated as part of a base packag e. 
This pa ckage will amount to an increase of 4 ' . The 
calculation of the base pa c kage inClud e s straight wages, 
differential pay, l o ngevity, med ica l , denta l , life 
insura nce, and c lothi ng allowance . The base will be 
deterained f r oD the el:lpl oyee r oster and s tatus as of t he 
last pay period in FY93. A sal:lple calculati on o f the ba se 
and the FY9 4 i nc rease is s hown belo· .... 

HOW TO CALCULATE THE BASE AS OF THE LAST PAY PERIOD IN FY9 3 
(The base package inclUdes all firefighter a a s II whole) 

AnnUli} Straight Wage Tota l (Cur r e nt Wage • 12) 
Annual Differential Pay (Cu rrent Mo nth ly • 12) 
Annua l Longevity Pay (CUr re nt Monthl y • 12 ) 
Annua l Med i cal Cost (CUrre nt Mon th l y • 12) 
Annual Denta l/Life (Current Monthly • 12) 
Annual Clothing Allowance (Current . 12) 

BEGIIINWG BASE PACKAGE 

Beginning Ba se Package • 4\ 
( - ) I ncrease in Differential Pay (Month ly . 12) 
( - ) Inc r ease i n Longevi ty (corrent l y $90 • )0 ) 
( - ) Increase in Medi cal Cost (Current * 12) 
(-) Increase in Dental/Lire (Current. 12) 
( - ) Increase in Clothing Allowance (Current · 12) 

Remaining d o llar a~ount t o be a lJ oc~ted nvcnly 
::'0 , : 

Remain i ng dol l ar amount / I of firefighter o I 
12 mo nths - ~onthly inc rease f or each rank 
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2. Tbe Oni on Proposes; 

A. SECTIOtt 11 - FIRE DEPARTK£Ni' SALARY MATRIX 

7/1/92 - 7/1/93 -
6/30/93 6/30/94 

Battalion Chief 2644 2750 
Captll i n 2519 2620 
Lieutenant 2394 2490 
Engineer 2297 2389 
Firefighter III 22U 2331 
Firefighter II 2178 2265 
Firefighter I 21H 2230 
Confix=ed Fi ref ighter 2114 2199 
Probationary Firefighter 169 5 1763 

Fire Harshal 2644 2750 
Deputy Fire Marshal 2519 2620 
Asst . Deputy Fire Mar~hal 2394 2490 
Fire Investigator 2297 2389 
Fire Inspector III 2241 2331 
Fire Inspector II 2119 2265 
Fire Inspector I 21 44 2230 
Confirmed Firo ln~pector 2114 2199 
probationary Fire Insp. 1695 1763 

B. An increase in Longevity f rom $7 .50 per month per year 
of service to . 4\ o f Confirmed Firefighte r Wage of 
$2 , 114. I n tho firs t yeil r this trilns lates to $6. 4 6 per 
month per year of service. 

C. The City will provide all uni forms without cost to 
the employees. 
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3 . The City Argues: 

The level of wage and benefi ts in the City's Z year 

package proposal is not only appropriate but exceeds what it 

believes is an adequate level . 

First of all, the consumer price index was 3.1 percent 

when these negotiations commenced. It has decreased during the 

negotiations and is currently at 2.9 percent. The wage portion of 

the offer alone exceeds that figure for all positions . According 

to a recent survey published by the American Chamber of Commerce 

Researchers ASSOCiation, Helena's cost of living ranks below the 

national average. 

Comparing Helena's firefighter to others in the state is 

very difficult because the job titles and job descriptions in 

Helena's department do not always correspond to each other 

throughout the fire departments in the state. It would therefore 

be inappropriate to compare any of these even though they may have 

the same job title in all the fire departme nts in the state, such 

as confirmed firefighter or captain. 

However, the City believes that a good comparison can be 

made of the different fire departments by tracing what would happen 

to a firefighter as he or she progressed through a 25 year career. 

The City prepared such an analysis using the fire 

departments of the nine Class "A" Montana cities which are the 

agreed comparables. 

contracts. The 

Al l of the other departments have signed new 

analysis does not attempt to compare job 
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descriptions bu~ does show how a firefigh~er can advance in all 

nine depar~.,.ents during II 25 year career. All department-S are 

similar in advancement to just below the fir s t o fficer rank. In all 

cities, in order to achieve an officer rank a vacancy mus~ occur. 

Advancement t o officer ranks was started s imu ltaneously for all 

cities. Howeve r, in sO/lle depa rtments advancement opportunities are 

greater because the number o f officer r a nks ava ilable t o the total 

number of firefighters in the unit is greater. 

The results of this analysis e stabl ishes that, with the 

elCception of the probationary firefighter in year one, Helena 

firefigh ters rank third o r fourth each year ove r the course of a 2S 

yea r career . Throughout the 25 year s o f a Helena firefi g hte r ' s 

career he ranks third in the tota l compensation comparison. 

A ranking of third o r f ourth for the Helena department is 

appropriate. This concl usio n is j ustified by the r"tio of 

firefighters to total population ser ved. I n this compari son Helena 

ranks fifth among t he departments or onc fire f ighter f or every 819 

persons. By co~parison, Bozeman is one firefighter for eve r y 1,079 

persons and Butte is one for every 1,239 persons. In addition, the 

Hel!;! .. i refi ght ... !,: )'" 1! 1'l v. " (' !ther f ourth or fifth in number of calls 

made pe r year . 

Another fac t or which comprises a comparable is the 

comparison of the f i refighters wi th other employees of the City, 

e specia lly the non-union salary matrix empl oyees . The City 

compiled a comparison of the salary matrix f or such employees and 

the firefighters over the l a st ten years. This comparison shows 

, 
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that the firefighter who started with the City ten years ago has, 

compared to the sala ried City employee, increased his compens~tion 

more than twice as much, 43 percent to as percent. 

It is very important to bear in mind that the Helena 

department along wi th one other of the nine departments is at the 

top of the scale in a c omparison of the ratio of officer position 

to the total number of firefighters. Because of this, the 

opportunity for advancemen t is greater t han o t her f ire departments 

as well as the City's salaried matrix employees. 

The city admits that occasionally a matrix employee does 

receive a grade increase . The comparison show that 6.2 percent of 

matrix employees would receive a grade increase using the five year 

average used or 7.2 people for every matrix positions. 'n " 
comparison where there have been grade increa ses over the last ten 

years, there is still at least lI. 30 percent increase difference in 

favor of the firefighters . 

4. The Union Argues: 

Wages: The first year wage increase of $125 per month 

per employee represents a 5.9 percent increase in total base pay. 

When t he other money issues are totaled, the wage proposal 

represents a 5.47 percent package increase. The City's offer of 

S85 per month represents a 3 . 9 percent increase in base pay and a 

total package increase of 2.8 percent for the first year. During 

the past year other city employees received a 4.3 percent cost of 

living increase on the salary matrix together with a minimum 2 

percent step raise which resulted in the other city employees 
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reeeiving inereases ranging from 6.3 to 9.3 per eent in base pay 

!llone. 

The second year proposal of 4 percent increase in base 

pay is very reasonable. The greatest concern of the Union is the 

uncertainty of the cost of medical and dental insurance during the 

second year. While the rates are known for 1993, the medical and 

dental insurance is up for renewal in 1994. Neither the City nor 

the union have any idea how much the cost of this coverage is 90in9 

to inc>:'ease in 1994. Under the City's 4 percent package, it could 

apply as ~uch of that increase t o cover the increases in the cost 

of ~edica l and dental insurance as it wishes. The re s ult could 

very well be that all or a major portion of the 1994 wage increase 

could be used up by payment for medical and dental in surance. The 

Union ' s offer of a 4 per cent increase in the base pay provides a 

definite figure and represents certainty fo>:' both the City budget 

officials and the firefighters. Under the City's proposal, the 

i nsurance factor injec ts a degree o f uncertainty which could create 

a fertile area for distrust and disagreement depend i ll '1 c .• :.ow the 

4 percent figure is applied. 

The Union's comparison data consists of taking selected 

classi fications and comparing the total package offered by the City 

and the Union against the ot her nine departments to determine where 

these c lassificat ions rank after giving effect to both the Union 

and the City p>:'oposals. 

In the Confirmed Fi ref ighter classification the Union ' s 

contends that the total IIIOnthly pay, including base, longevity, 

" 

----_._ . ....... . . , ., .. - .... " '," ... ~~ -



EMT, clothing and insurance, under the Union ' s proposal would be 

$2474, (ranking 3rd) and the City ' s proposal ~ would be $2434, 

(ranking fifth). 

The Union submitted data for a Top Firefighter ' s, (with 

ten years service), total monthly pay but only included 

computations including base plus longevity and EMT. However by 

extracting data from other parts of the union presentation, it 

appears that the Union's proposal the rank would be third and under 

the City's it would be fifth. 

Lastly, the Union presents a comparison of the total 

monthly pay, including base, longevity, EMT, clothing and 

insurance, of a Captain classification with 20 years service. The 

Union ' s proposal increases the co:npensation to $3040, (ranking 2nd) 

and the City's proposal increases the compensation to $2990, 

(ranking fifth). 

Longevity: The Unions proposal for a .4 of 1 percent of 

the Confirmed Firefigh ter ' s wage as an ongoing yearly increase in 

the longevity pay for those employees who work for long periods of 

time but are not promoted becaufic of t he unavailabil ity of 

posi t' ~ ns or when a firefighter op' . - ,, '. '." t>l J<~ a promotion tn 

officer rank. Further, it was an attempt to raise Helena's 

longevity pay closer to the average for the state. Under the 

Union's proposal the longevity pay would be $8.45 per month which 

is still $.83 less than the average for the state . The Union 

further proposed to cap the longevity pay when approached the state 

average. The City's offer of $8.00 per month per year is $ 1 .28 
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below the average in the state. 

Uniform Allowance: The Union ' s proposal that th~ City 

absorb all of the cost the uniform was an attempt to respond to 

City's contention that uniform money is not being spent on uniforms 

and firefighters have purchased unauthori:z:ed uniform items with 

uniform allowances. In addition the Union's proposal addressed a 

safety issue by requiring all uniforms to meet IlFPJ\ 1975 standards. 

The Union believes that its proposal could possibly save the City 

money since it would only have to replace a uniform when it is worn 

out. Also, under the present practice if there is any uniform 

change , the City must provide two sets for each employee in 

addition to the $250 allowance for that calendar year. 

5. FactfiDders Finding's pnd Recommendation 

It is the Factfinder's task, in arriving at his findings and 

recommendations is to consider the following factors: 

comparabili ty, ability to pay, cost-of-living indices and any other 

items traditionally utili:z:ed in wage and benefit determinations. 

A. Comparability: Both parties selected all ninc 

Montana class "J\" cities for inclusion in their comparison. There 

are nine such cities in Montana . Both paries agree that is 

difficult to make comparisons among the various departments because 

they have found that the job titles and job descriptions do not 

consistently correspond to each other in the various departments 

used as comparables. 

The City ' s approllch to this dilemma was to chart a 25 

year career of a Helena firefighter from probationary employee to 

12 

. ... . . .. ' -.. 



battalion chief starti ng with the City ' s first year of fer. This 

was then compared agai nst the other eight departments. The results 

demonstrated that, except for the first year, and a four year 

period., (14 - 17) at no time did Helena r ank lower than third or 

fourth and for the 25 year Ii fe of the comparison Helena ranked 

third overall. 

The Union's approach was not so comprehensive. It 

selected three c lassifications and compared where they would rank 

under the Union's and City's proposal against the other 

departments. The recurring proble~ with th is approach is that in 

comparing specific class ifica tions a.ong departments that vary in 

si~e from 5 to 100 substantial distortion is inevitable and casts 

some doubt on the accuracy of the ranking system. 

In examining the Union's comparison ' s, one must look at 

not only the rank but how far from the next step the City falls. 

For example, total monthly compensation for the City ' s Confirmed 

Firefighter is onl y $1 below that for Bozeman whic h ranks fourth. 

The longevity item was part of the City's package 

proposal. However, it wa s listed separately by both the City and 

the Union. The Union ' s ana lysis took the first year of longevity 

of the 7 departments where i t i s no t included in the pay matrix and 

arrived at an average. Based on this calculation, Helena was $1.28 

below this average. However, the average is heavily weighted by 

Mi ssoula ($15) and Butte ($11). The average drops substantially at 

the end of eight years when Mi ssoula drops to $7.50. 

Examining the City's 2S year scenario, its $8.00 proposal 
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is never below the average. During the first ten years it is 

barely above average. However, from year ten it climbs steadily 

until it 1s 38.76 above average b y year 25. 

In the matter o f unifor~ a llowance, Helena rank s l as t. 

In addition, by i nference, the Union's proposal that the City 

provide uniforms that meet NFPA 1915 standards suggest that current 

uni forms d o not nlcet those standards. Eve n under the City's 

c ompila tion, Helena ranks last in uniform a l lowance. There has 

bee n no change in the uniform allowance for: a substantial per i od o f 

time. Ther e has been no uniform change in ten ye ars. 

Both parties sublllitted s i gnificant evidence in support o f 

their re s pective pos itions. However, because of the problem 

prev ious ly noted relating to the disc repanc y in job title s and job 

descriptions among the vllrious dePlirtments lind the l o ng term lI spect 

of the City ' s analys i s, I find that t he Ci t y ' s is more p r obllt ive in 

terms of supply i nq the most accur ate effec t o f its proposal, 

part icu111r1y as it relates to wages. 

I fin!! the ana lysis submitted by the Union reqardinq 

10nqevi t y, while accurately determining an a ve raqe in the curr ent 

year, is seriously fla wed when viewed over an eiqht to ten yea r 

period. Accordinqly, I find t he City's analysis more accu ra te ly 

refl ects the t r ue compa r abili t y o f the Ci ty's pr oposal. 

With r espec t t o u n iform allowance , 1 find that both the 

Union' s and the City's analysis accurately reflect the ranking of 

the City r elative to the other d e partments. Helena ranks last in 

t h i s item. 
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B. Cost of Living; The City presented evidence that the 

national consumer price index at the end of February, 1993, fOT all 

urban consumers was at 2.9 percent. In addition, the City 

introduced newspaper articles from Helena ' s paper, the Independent 

Record, reviewinq a aurvey of 300 cities recently releas ed by the 

Ameri can Chamber of Commerce Researchers Association showinq that 

Helena's cost of l1vinq is .8 of one percent lower than the 

national average. or the five Montana ci tie s su rve yed, Great Falls 

was the least expensive at 96 percent of the national average and 

Bo~eman the most expensive at 108 percent of the national averaqe. 

These sMle articles state that the t ypical Helena worker ",akes only 

11 per cent of the national averaqe. 

Another Independent Record article revealed the results 

of a WEFA Group and University o f Montana survey whiCh showed Lewis 

and Clark county wi th thc lowest pro j ected nonfar", income, averaqe 

annual qrowth rate for the years 1992- 1995. 

The Uni on did not introduce any evidence relating to 

cost of living ind i ces or any evidence to contradict the 

conclusions supported by the Cit y evidence reqarding cost of liv inq 

comparisons. 

I find that the evidence introduced by til ;;; City 

established that the cost o f living is lower than the national CPI 

of 2.9 percent. Further, I find that the 1992- 1995 projected 

nonfarm income for Lewis and Clark County, whiCh includes the ci ty 

of Helena, is 3.2 percent below the national average; .6 of one 

percent below the state average and lower than any county 
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containing fire departments used in analyzing comparables . 

C. Abili ty to Pay; The City did not introducb a ny 

evidence of inability t o pay and d i d not advance that position at 

the hearing. The City instead argued that its proposal was more 

than an ad equate increase oand exceeded th e CPI si gn i ficantly at 

even the l o west rate o f i ncrease p r oposed . The City, in fac t, 

introduced the City budget whic h indicates the mil l ca p rate is 

82.S2 and the curren t rate is 11 .36. 

D. other factors: A significant "other fa c tor" 

fr equently used is comparing the wage increases o f other city 

employees o f like productivity. The City presented an analysis 

comparing a firefighter with the salary mat rix o f a cross section 

of City employees over the past ten years. At bes t, the 

firefighter's compensatio n was o ver twice as much d u rin9 that 

period. At wo r s t, taking into accoun t an average of grade 

increases b y other ~i.ty emplo yees the fire fi gh t er inc r ea~ e was 30 

percent greater. This i s due in l a r ge part to the abi l ity of the 

f i refighter to adva nce consistentl y in rank. 

The Union's position was that other City employees 

::-cc ... · vc d a 4 .3 per cent n c rea se with a min imum 2 percent step 

i ncrease r esul ti ng in base pay increases from 6.3 to 6.9 percent. 

There was no supporting evidence substantiating how these 

percentages we re derived and whether the increases were across the 

board. The sta tement was made i n isola t ion wi t h no evidence o f 

where the other City employees were befo::-e the ra ise and their 

r e l at ive position vis - a - vis the tirefighters. Consequently, the 
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stlltemcnt, liS presented, had. little probll t ive we ight 1n 

estllblishing the desired comparison. 

The City int roduced several Independent Record articles 

relating to the budge t problems of t he s tate government. These 

articles focused on proposed budget cut s, reduc tion in the number 

of stll t e employees, free>;cs on wages of state employees and 

generally dire pr ojec tions for Helena' s economy over the next t h ree 

years. Of course, all o f these factor s adversely the City's 

economic health. 

In addition, the City of Helena is the State Capitol and 

the hub for Lewi s and Clark county. As II r esul t , its popuilition 

swells conS istently fr om the nor~a l of approximate ly 25,000 to II 

day-time population of approximately 42,000. This influx 

population puts a s igni fi cant str", in on the City's servi ces . 

Unfortunately, the se people do not live i n the City limits and 

t he ir re",l property is therefore not a tax base from which the Ci ty 

can obtain ",edition",l reve nues. 

6 . f ec tfinder's Anplysi s and Conclusion: While tho Union 's 

desire and goal t o h ave their c o ns tituency be number one o r two, is 

cer tllinly ",dmirable "'nd understandable, it did not s u!' .., 1" a rw 

evidence II r a nking of third or f ourth for the Helena firefighters 

i s not appropriate. There wa s no evidence submitted that the 

Helena f irefighters should r ank fi r st o r second . Even under the 

Union's various comparisons, the City' s proposal in nearly a ll 

phases r esul ted in a n advancement i n rank ing. According to the 

University o f Montana survey, projected nonfarm income from 1992-

. ~ ,., .. 
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95, the income for Lewis and Clark County 101111 be significantly 

b e low that of other counties in the state. 

The City's evidence established that the re is 1 firefighter 

for every 8 19 people in Helena as opposed to one for every 1235 in 

Butte and one for every 1019 people 1n Bo~eman. The comparison of 

the number of ca lls per year r evea l s that the Helena f i refighter 

makes the same ratio of calls. 

The City's wo rk sheet extensions of its proposal show that 

eight positions will be eligible for promotion in the first year of 

the new contract. The added cost to the City will be $17,692. In 

the second year of the contract an additional 12 members of the 

bargaining unit could be e lig ibl e to receive. The City did not 

extend these increases but from the data submitted involving the 

first year of the contract, the increases in rank would all be at 

the h ighe r level. The cos t would obviously be s ubstantial. Over 

the two ye ars of the contract 66.7 percent of the bargaining unit 

could be eligible for rank increases . 

When you examine the Union ' s and Ci ty ' s proposed wage 

increases, without promotions and benefits, the increased cost to 

the city is $53,908 and $36,806 respectively. When you examine the 

proposal with promotions, but without benefits, t he cost is $70 ,804 

and $54,498 respectively. In addition to the benefit package of a 

firefighter, excluding medical and dental insurance, the City bears 

the cost of Workman's Compensation, Unemployment Compensation , 

Worker's Compensation Payroll Tax and Firefighter's Retirement. 

When all of these factors are combined, the total increased cost 
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under the Union's proposal is $83,077 and under the City's is 

$63,892. The difference is $19,185 or 30 percent. 

The City's final offer constitutes a wage increase , when 

giving effect to promotions, of 5.939 percent. 

On balance, I find an examination of the evidence presented, 

in it s totality, supports the conc lusion that the package offered 

by the City as it relates to wages and longevity pay adequately 

keeps the Helena firefighters in a comparable: portion with other 

departr:lents, s ignifi cantly exceeds the consumer price index and 

takes into account the particular financial environment o f the City 

of Helena. 

I indicated earlier that while I would examine the City ' s 

proposal as a package, I reserved the option to treat one or all of 

them separately if the analySiS dictated. I believe with respect 

to the unifonrl allowance, it does. It has been a subs tant i al time 

since the uniform allowance has been increased. Helena ranks last 

in the department compari son and there is some serious indication, 

unrebutted by the City , that curren t uniforms do not mee t 1975 t..TPA 

standards. Based on this evidence, I find that the current 

uniform allowance is inadequate. 

Accordingly, it is my recommendati on wi th respect t o year one 

of the contract that the parties accept wage the package submitted 

by the City with respect to wages and longev ity. In addition, I 

recommend that the par ti es agree t o ma i ntain t he current contract 

language in SECTION 23 - CLOTHING ALLOWANCE, and increase the 

dollar amount each employee shall receive t o $285. 

" 
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Moving to the second year of the contract, neither party 

submitted any evidence relati ng to comparables , ability to payor 

cost of living. I find this rather pUl:l:ling since the major 

portion of the calculations had already been done in preparing 

these items for year one of the contract. It would have been an 

easy task to extend the calculations for the wage and benefit 

packagcs under both proposals into thc nc)(t year. Perhllps the 

restrictive fllctor WllS thc unknown cost of medical insurllnce. 

Howevcr , there was no atte~pt to present evidence indicating what 

the other fire departments had done in their contracts, all of 

which havc been renewed. Surely, these contracts made provision 

for insurance in year two. Both parties to thi s agreement are 

aware that there is a definite prospect of substantial increases in 

the cost of medical and dental insurance when that contrllct comes 

up for renewlli in 1994. 

Given these factors, I believe there is serious 

difficulty wi t h the City's proposa l for a 4 percent package 

increase. In the absence of any limit on the amount of the package 

increase that would be free from allocation to cover increased 

insurance costs, it silflply is to specu la tive from the Un ion' s 

constituency. As the Union pointed out at the hearing, it is 

possible, under the Ci ty' s proposal, that all o r a major portion of 

the 4 percent package increase would be allocated to cover the 

additional cost of insuranc e. The City Offered no safegu ... rds 

against this occurrence. To in ject this degree of uncertainty in 

the City's proposal will do nothing but invite paranoia and 
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disagreement. Both of these elements are clearly counter 

productive to the collective bargaining relationship. 

In the absence of evidence supporting the traditional criteria 

for justifying wage and benefit increases and in order to promote 

stability in the relationship between the parties, it i s Illy 

recom.:nenda tion that the parties accept the Union's proposal f or a 

second year wage increase of 4 percent for all ranks. 
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ISSUE II - PURATION Qf bCPEEMtNT: 

1. The City purposes: 

The City wants to i nclude this as part of the wage and 

benefit package. The languagc is the same as thc Union's 

proposal . 

2. The Union proposes; 

The Union wants to treat this as a separate item. It 

proposes the same l anguage as the Employer. 

3. The City Argu!!!!; 

The City chose to include this as a bargaining chip i n 

its wage and benefit package should the Union deCide it wants to 

negotiate further. 

4. The Union Argues; 

Both sides have proposed the same la ... gullge on this 

sectio .... However, the City has tied it to thll'! packllge contai ... i ... g 

salary, longevity a ... d clothing allowa ... ce. Both parties have 

proposed a two year co ... tract. 

S. fact finder ' s Findings: 

I find that there was "'0 evidence submitted by the City 

tha.t justi fies this section being tied to the other three items of 

the Ci ty' s package. I further find that both parties arc in 

a.greement on the language of Section 32. 

6. factfinder's Analysis and Recommendp tion; 

Qbviously the City's premise that i t should tic this to 

the other items in thll'! i r package should the Un ion wish to bargain 

further was seriously defective. The parties are at an impasse, in 
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the factfinding mode and it not s\lccessful hCfe, will be in 

interest arbitration where their destiny .... ill be out of -'their 

hands . 

Based on the above, it Is my recom.mendation that the 

parties adopt what they have 1l1 rea(ly agreed upon and accept the 

language of SECTION 32 DYRATION OF AGREEMENT except the 

termination date shall be June 30, 1994. 

" 
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ISSUE III - SECTION '9 - CALL BAC~i 

1. The City Proposes; 

The City did not deal with this issue in their 

memorandum. At the hearing it was agreed that it could be 

included in one paragraph 

2. The Union proposes; 

The call back section had been agreed upon In July. 

However, the Union, based on a probl em that arose which 

that was not covered by either current or tentatively 

agreed upon language, proposed the follow i ng language: 

"If an employee is required to remain on duty past the 

end of his scheduled work period that he be paid time and 

one half his regu l pr rate of pay for all time worked in 

one-h"l! hour incrcments". 

J. The City Argucs; 

NOT. 

4. The Union Argues ; 

The City has proposed the same pay rate. but have taken 

language out of the Call Back section and put them in a new section 

called Overtime. The Union secs no necessity to c reate a new 

s ec tion since most of the City ' s proposed language 1s already in 

the Call Back section. 

S. Factf i nder's Findings. Analysis and Cooclusion: 

The Ci ty , i t wo ul d appea r , based on its laCk of co~ent 

on this sect ion in its lIIelDOrandulII, tacitly agrees that the Union's 
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portion is acceptable. In fact, in documents submi tted at the 

hearing the city included in its packet a copy of the union 's 

proposal. On the Union's proposal r e lating to addition to Sec tion 

19 - Call Back, someone Ci ty representative wrote O.K. 

Based on the above factors, I recommend the parties 

agree that the language proposed by the Union be added liS a new 

paragraph to SECTION 19 CALL BACK 

" 
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ISSUE IV _ SECIIOIl 20 - EXTRA SHIfTS: 

, . The City Proposes: 

SECTION 20 - EXTRA SHIFTS 

E1ttra shifts will be filled by off-duty combat shift 
personnel on a voluntary rotation baSis utilizing the 
currently established rotation list. Firefighters not 
possessing a telephone in their place at residence will be 
ineligible to placed on the rotation list. Compensation for 
combat shift per sonnel will consist of one and one-half 
( 1 1 /2) times their hourly rate for the first eight (8) hou.s 
and the remaining shift will be paid at their hourly rate. 

Combat firefighters assigned to the fire prevention 
bur eau ~ay fill e1ttra shifts for any absence which will last 
IIIOre than two (2) shifts or when the overtime budget is 
depleted. When requested to fill overtime 5hifts firefighters 
assigned to the fire prevention bureau will be given at least 
1 2 hours notice. 

2. The Union Proposes: 

SECTION 20 - EXTRA SHIfTS 

The first paragraph is identical to the City's exc ept 
there is no sentence requiri ng telephones in the firefighter's 
residence to be eligible (or e1ttra shift duty. 

The proposed second poragraph reads as follows; 

Combat firefighters 
bureau 9n!v fill 
IlIOre than 
has been 

J. Ihe City Argues; 

to the fire 

The City needs flex i bility of mov i ng fire prevention 

officers to fi l l in (or combat o fficers o r add to the combat 

forces. This function it claims is inhe.ent in its right to IIIanl!lge 

the department. There is no safety issue since the fire prevention 

officers have ongoing combat training. The right to assign fi r e 
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prevention of fi cer s to fill extra shifts whe n the overtime budget 

has been depIcted is again of ~atter of the right t o ~anage the 

departMent and to use the ever U IflC funds available liS they see fit. 

If the City Commission allocates supplemental overtime funds then 

the question does not arise until those funds are depleted. 

4. The Union Argues; 

This section of the contract has been a contentious 

matter between the parties for the last two years. The Unions's 

proposal allows the City to fill ex tra combat shifts if t he absence 

will l ast more than 2 shifts or if overtime funds are exhausted and 

the City Commission has not provided supplemental funds. The 

requirement for 24 hours notice is to allow firefighter to make 

arraignments ~ith his family and to take care of prevention duties 

o r appointments already scheduled. The t~elve hours proposed by 

the City ~ill 1'I0t give the firefighter time to do this. The 

City's proposal ~ould allow use of fire prevention officers ~ hen 

is budgeted. 

The langu"ge reg"rdil'lg the telephone requirement appeared 

in this section after tho City had proposed it both il'l the 

residency and call back sections. The Union rejected both of the 

prior proposals. The Uniol'l contel'lds that the requirement of a 

telephol'le in the firefighters r esidence, if it bel ongs il'l the 

contract at all, should be in the Residency Section. 

6. F&ctfioder 's findings; 

The City and the Ul'lion both submitted proposals for this 

" 
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Section. There w~s no evidence that either party intended thei r 

proposals to be additions to the Extra Shift Sect ion currently i n 

the contract. Therefore, I f ind that both proposals are intended 

as a replacement for this sect i on 1n the curr ent contract. 

The City sublllitted no written evidence relating to their 

position and did not covcr it in their memorandum. The re was an 

ora l sta tement o f it s position given at the hearing relating to 

I:'\Ovement of fire preventi on officers to f ill combat o ff icer s s hifts 

and the matter of the overtime budget. I find t here no evidence 

presented whiCh would j ustify inclusio n of the telephone 

requirement in thi s sect ion as a condition of secur i nq ext r a shift 

work. 

6. Factfinder's Analys is And Recommendation; 

The posture of t he parties with respect to this s ection 

and i t s interrelation wi th the Residency and Ca ll Back section$ o f 

the c o ntract is r ather pu~~liog. 

I agree wit h the Union that 

telephone i o a firefighter's re Sidence 

the requi rement of a 

belongs in e ither the 

Residency o r Call Back Sect ion . From the City ' s argument, it is 

not c lear if the it wis he s t his requirement in lieu of or in 

addition to the pager system in the Call Back Section. It is 

possi b le that they have bargained this out o f the Call Back Se c tion 

and n egl ected to advi se me. In any event, it does not seem 

appropriate in the context presented to include the telephone 

requirement in this s ection. TO require its inclusion in this 

s e c tion as a condition for extra shi ft work is to use i t as a 
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penalty. This is un j ustifi ed. If the require~ent has merit, as 

the City contends. it has merit on its o wn and should reqUi red 

wi thout linkage to whether A firefighter is entitled t o extra shift 

opportunities. 

Other than the telephone matter, there is little 

difference in the two proposal s. The Union's argument about safety 

seems specious since their own proposal provides for use of fire 

prevention officers to fill extra shift combat requirements. 

The Uni on ' s addition of the word "only" lind substitution 

of the word "extended" for t he word "any" in the second paragraph 

do nothing to enhances their stated position. The addition of the 

wo rd "consecutive" could be significant depending on how the e>ltra 

shift works in practice. There was no evidence submitted as to how 

that word would change current practice, if at all. 

It would seem to me thnt if the City Commission allocates 

additional overtime funds to the fire department, the department 

should be a ble to use these funds as it deems best t o se rve t he 

interests of the department. This decision is clearly within the 

purview of their ~anagerial functions. There are a Whole myriad 

of po~~iole needs for overtime funds other than those associated 

with extra shift considerations. Although the Uni on did not 

express its objections in these terms, I can understand it could 

have concerns in the fire department deliberately under budgeted 

f or overtime with the purpose of early exhaustion of this fund. If 

the Ci ty COIMIission then allocated additional funds, the fire 

depart~ent could then argue that these funds were not budgeted and 

29 

~,- ' ...... , ... , .. '_.' ' ....... ,. ,.-.,.: ,~ .- ... ;., .. .... . , ... , ... ........ -, .. -... . ,. .,.~.:~=~.-



-" -

therefore not subject to the provisions of this section. If this 

is truly the Union 's position, if should be addressed in a m~nner 

t ha t does not i nterfere with the City's r ight to manoge its fire 

department. On the other hand, if the City COll\llliss ion expressly 

allocates supplemental tunds to extra shift expenditure then the 

department would be bound to use thcm for th is. However, it is 

clearly management's function to dctermine the yearly overtimc 

budget. In context presented here, the budgeting ot funds is 

clearly a prerogative of management. The phrase proposed by the 

Union is an infringement on that prerogative. 

It is lay recommendation with r cspect to SECTlON - 20 

EXTRA SHI FTS that the parties adopt the Section proposed by the 

City with the el1laination of the phrasc relating to the requirement 

of a telephonc in thc tirefighter's residencc. 
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I SSUE 1/ 

1. 

RESIpENCY 

The City Proposes ; 

The City wanted, lit one time. to inc l ude in this sec t i on 

the requirement that each firefighter have a telephone in 

his residence. Since the Factfinder has recommended that 

if such a requ irement i s appropr i ate it belongs in the 

Residency Sl!ction, it i s l ogical to lIS5Ume the City wou ld 

now want it i ncl uded in this section.. The City would 

pl:opose, with thi s ""ddltio n, that the 'tcs t o f the 

paragraph retai n its currcnl l anguage. 

2. The Union PropOses; 

The addition of the requirement that firefighter s have 

telephone caplIbility in their place of residenc e. The 

removal of the following r esidency mileage re s tr iction: 

" ( 1) The empl oyee' 5 a ctual place of residence must be 

within t e n (10 ) road miles of the City measured to t he 

neares t poi nt ot the c o r porate limi t s of the c ity of 

Helena .... (3 ) Residency outside the 10 mile limit will 

be subject to the approval of the f i re c h ief. 

3. The City Argues; 

A compari son presented by the City establ ished that all 

but two of the other compari son fire departments have three types 

of reside nc y requirements ; (1) within the distri c t; ( 2) mileage to 

City; 13) tillle t o r each City. One district that does not , 

Anaconda, has only 5 firefigh te r s a nd uses volunteer firefighters. 

J1 
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It 1s a log1cal requirement that a departments firefighters reside 

within a reasonable distance of the station for the obvious reason 

of response ti~e. The question of wha t i s reasonable wou l d depend 

on many conditions. The Ci ty has had t he 10 mile requirement and 

it has worked i n practice. There was no tenable evidence supplied 

by the Un ion that th is requi rement should be c hanged. 

In the same vein, the requirement that the firefighter 

have a telephone in his residence treats the problem of being able 

to ge t in touch with the firefighter i n the case of an emergency. 

Because of power failu res during the incide nt with the derailed 

train it bee~e apparent to the City that the paging system a l one 

may not be adequate. Also, a pr oblelll with the paging system is the 

firef ighters have a tendency not to wear their pagers when at home. 

4 . The Union Argue s; 

The Union wants the mileage res tr ic ti on ou t o f the 

residency provision. It contends that it is an unreasonable 

requi rement in light o f the qual ity of today's vehicles and roads. 

In exchange for this the Un i on i s wi lli ng to agree that 

firefighters cay be required to have telephone capability in the 

residences. 

The requiremen t of telephone capability r eflects the filct 

that not all firefighters have a telephone but have telephone 

capability in their resi dence for the purpose having people contact 

them. 

5. ["tfinder's f i ndings : 

I find that the union did not produce any compelling 
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evidence supporting i ts content ion that there should be no mi leage 

requirement as to residency. I find that there is u pervading 

public pol icy consi deration i n terms of the fire department' 5 

charge to prote c t the lives and property of the City's clti;:ens 

that their f irefighter s be with in a reasonable response distance 

frol'l'l the City If, in fact, the City has the ability of contacti ng 

the firefighter o n the firefighters telephone equival ent , I find 

t hat the r equi rel'llcn t that the firefighter have a telephone is too 

restrict ive. 

6. factf ioder' s Analysis and Recommendptions: 

Al l but onc of the other fire departmen t s, (Anaconda is 

e xcluded for this purpose because it uses volun t ee r firefighters), 

in the s tate have r esidency requirements of one nature or another . 

Some are time oriented and others are distanc e oriented . They all 

have one common and obviOUS purpose, response time t o a [ire in 

case of an e~ergency. It is patently unreasonable not to have any 

residency mileage restriction. A firefighter could live 50 miles 

awa y and be virtually useless under a Vari ety of different 

scena r i os. The Uni on did not produce any rea sonable ar9u~ent which 

would justify elimination of the current mileage requirement. 

Turning to the question of te lepho ne versus telephone 

capabili ty, it aga i n is obviouS that the fire department has a very 

valid concern that it be able to con t ac t it s f irefighter s i n cases 

o f emergency. It is a duty that the department o wes to the public. 

It was not made clear a t the hellring precisely what type of 

equipment woul d be included within the words, " t elephone 
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capability." It is actually not relevant. Wha~ is relevant is 

' that the fire department curren~ly have thc kind of cquipment'-~hat 

C8n communicate with a particular firefighter's equipment to the 

same degree of clarity and reliability as a telephone. In each 

instance the firefigh~er with different equipment should have to 

establish that fact. 

With the above constraints, I can see no reason that a 

firefighter should not be able to have telephone capability versus 

a telephone. 

Accordingly, it is my recommendation that the parties 

agree to leave the residency language as it is in the current 

contract. Additionally, it is my reco~~end8tion that the parties 

agree to add language requiring telephone capability in the 

residences of the employees. I would recommend that the language 

clearly spell out that the fire department must be able to contact 

the employees with equipment that it currently has to the same 

degrec of clarity and reliability as a telephone. Undcr no 

circumstances should the City be required to purchase equipmcnt in 

order to interface with the firefighter's telephone capability. 

'" Respectful~ubmitted on this ,;17 day of April, 1993 by: 

~y&ff&/4-
Sherman B. Kellar 
Arbitrato>:' 
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