


































Cardiopulmonary Resuscitation 
Instructor 

16.00 PCI.' JIIOnth 

It shall be the order of the Arbitrator that the new 
certification program tor Emergency Medical Tochnicianl 
Intermediate shall be retroactively implemented to begin 
on July 1, 1993. 

It shall be the Order of the Arbitrator that the 
number of Level 3 MSA certified Repair Technicillns be 
limited to four. 

ARrrCLE xr, SHIPT CHANGES 

At the arbitration hearing, it appeared to the Arbitrator that 

the issue causing the parties the greatest concern and the .. ost 

dissention was the city's proposed changes to the " shift changes" 

provisions of tho Contract. Tho union wants the provisions to 

r emlli n as they are, While the city desires to add language 

requiring that shift changes be approved by the Battalion Chief, 

1'iro Chiof, or Assistant Fire Chief, and that oxchanges be limited 

to oxchanges between "qualified employees." 

The City believes it s proposed changes are necessary to return 

managerial control to a situation it views as " bordering on 

chaotic." The City did provide convincing evidence that shift 

changes arc prevalent (1,464 in fiscal year 1993) and that even one 

exchange can have a trickle down affect that has staffing 

ramifications at each of tho fire stations. The Union argues that 

the current language is adequate and that problems that are 

perceived by t he Ci t y ari se frol:l the failure of the Department 

admi nistration to .. anage and monitor the shift changcG ao c loscly 

' H) they should. 
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The curre nt Contract language with respect to s hift changes 

provides at Artic le XI: 

£wployees shall have the right t o exchange shift s 
when the change does not interfere with the best 
interests of the Fire Department, as determined by the 
Fire Chief or his designee. In no event s hall a hift 
e xchanges result in the application of overtime pay 
provisions ef this contract or require paymont for 
working out of classification . The Employer assumes no 
obligation to insure r epayment of time for those inVOlved 
in s hift exchanges. EmployeoG schedu l ed as a roplacemont 
for approved shift exchange accept full responsibility 
for that shift. 

"s interpreted by th is Arbitrator, Article XI as it presently 

exists gives the Department outhority t o administer exchonge shif ts 

cons i stent with "the best inter ests of the Fire Department, as 

determiOOd by the Fire Chief or hi s desigDee . " (emphasis added) 

Thus, the Fire Chief or his designee may c urrently deny a request 

for shift exchange ba sed either on the issue of qualif ication or 

the assignment or both. This interpretation was affirmed in a 

Iloveliber 6, 1987, memo trom Fire Chief Charles II. Gibson to a ll 

Department Melllbe r s. Chief Gibson s tated: 

I t i s the replacing i ndividua l 's respo nsibi l ity to 
bo qua li fied for the posi t ion he is f illi ng. The otficer 
approving the trade must i nsure that the trade does not 
interfere with the best i nterests of the Department. 

He further stu ted : 

l . [Ilt is the duty of ull involved with u trade that 
the position be filled with qualified personnel. 

The Arbitrator considers the curre nt Contract language which 

has boon uncha nged fo r at l east the l ast ten years, to grant the 

Fire Chief or his designee broad di scretion in determining wh i ch 

exchanges a re a ppropriate and which are not. I t i f) up to the Chief 
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or his designee to monitor the exchanges and, when an exchange i s 

detrimental to the Department, to discipline those abu5ing the 

privilege. The City's concern regarding the problems brought about 

by s hift changes was delllonstrated on May 25, 1993, during the 

6 p.m. to 8 a.m. shift. Three shift changos occurred at this time 

and date, one of which resulted in Fire Station 3 having no 

Emergency Medical Technician/Defibrillator Certified (EMTDl 

firefighter on duty. Clearly, this is not in the best interests of 

the Department or the public interest since no firefighter at 

Station 3 was qualified to deliver certified emergency medical and 

defibrillator service to a citizen who might have needed 

assistance. The Arbitrator cannot understand the Department's 

failure to enforce its existing policy in this instance or in the 

100 other exchanges in 1993 it now says were inappropriate. As the 

Arbitrator reads the evidence concerning the May 25, 1993, 

excha nge, only one firefighter SCheduled to work for the 6 p.m. to 

8 a.m . shift had an EMTD certification. 

interests cf the Department and the 

Since it is in the best 

public to have an EMTD 

certified firefighter on duty at each station at all times, when 

that one individual requested to exchange his shift with a nother 

firefighter of another station, the request should have been 

denied. Under the existing shift policy, it c learly cou ld have 

been denied. The City, in its post-hearing brief, argues that the 

City fire administration docs not have adequate notice of shift 

exchange to prevent problems. A number of solutions to this 

problem occur to the Arbitrator. First of all, the administration 

-19-



could impose a 24 - or 48-hour notice on a ll s hift excha nges. 

Second , the Oepartment could discipline those who abuse the policy, 

thus hopefully preventing further abuse in the future. 

The above example indicates to the Arbitrator that the 

De partment is not properly monitoring the shift exchangos. Whoever 

granted the exchange could coo from the schedule that only one EHTD 

firefighter was scheduled to work that shift at Stotion J. 

Allowing that firefighter to work his shift elsewhere left 

Station J not properly staffed . The c urrent Contract language is 

sut'ticient to prevent problems like this from occurri ng. 

Department administrators must silllply take the appropriate steps· to 

enforce the existing policy. 

The City's argument that Article IX, Prevailing Rights, 

prevents the City from enforcing Article XI, Shift Changes, is 

i ncorrect in this Arbitrotor's view. The existing s hift exchange 

polic y does not grant f irefi<;lhte l"" S "at will" exchanges. Uowever, 

unless the a dminis tration monitors the exc hange reques t s and 

r ejects those that are not in the Department's best interests, or 

discip l ines those firef i<;lhte r s invo l ved in abusing the policy, the 

Department will have a de fa c to at-will policy. 

The Arbitrator is convinced that the City does not need the 

changes it i s reques ting t o regain lJanageriai control over the 

e xc ha nge policy. The City must simply do a bettor job o f managing 

the policy that a lrelldy exists. The a dm inistration has evory right 

t o c ha nge c urrent prac tices Which are i nconsistent with t he terms 

of the Contract aftel"" giving its employees a nd t h tl! Oni on proper 
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notice of the c hange. Hemos f r om Fire Chief Gibson i n 1987 a nd 

Fire Chief 11.1 Sampson i n 1981 s how that administrations have 

a lready taken s teps t o c larity and detine the shift e~change policy 

by means of wr i tten notice. The Union recognizes the Department·s 

right to modify policy i n its post-hearing brief at page 21 where 

it states : 

A close analyoio of other contracts [fr om f irst 
class cities) demonstrates that. for the most part. they 
provide for the right to e~change s hi f t s. Restrict i ons 
imposed o n that right are. for the most part . contained 
in the departmental polic i es adopted over the years to 
meet t he needs o f those individual fi r e departments and 
the e mployees i n those cities. 

The evidence before the Arbitra tor suggests that th is is the 

first time either party has a ttempted to modify the language of the 

s hift exchange provision itself. The record contains no o~amplcs 

o f adverso actions t a ken by the Departmont or grievances fil ed by 

the f irefighter s under the policy. These facts indica te to the 

Arbitrator t hat the policy its elf is not the cause of the problems 

cited by t he Ci ty. 

The Cit y has no t demonstra ted that the current policy has an 

economic impact of any conoequo nce on the City. The City a rgues 

that in at least two instances in 1993. it had to pay overtime in 

order to maintain minimum s taffing requirements d ue t o e~changes . 

1I0 .... ever . the Union contends that the City actually s aves money on 

overtime by arrangi ng e~chllngell where possible. The Arbitrator 

concludes t hat the econo~ic i~pact of e i ther propos al i s minimal. 

The Un i on argues per s ua.sively that t he current pollcy is 

cons idered an importllnt be ne fit f or the f irefighters. II. liberal 

- 21 -



exchanqe policy has been identified by Chief Gibson al> a ,"ora le 

booster. The Arbitrator can fi nd no persuasive raason t o change a 

pol icy which already qives tho City what it seeks by its suqgested 

modifications. The Union lIdrnits i n its post-hearing brief that 

shift changes cannot interfero with the best interests of the Fire 

Department. It recognizes the existing policy as requiring the 

individual to be qualified for the position he is 

Chief Gibson's memo of I/ovember 6, 1987, established that 

replacing 

tilling. 

exchanges or trades .. ust be " approved by the Battalion Ch ief or 

actinq Bilttillion Chief at St ilt ion 1. " Only i n his absence llIay a 

Line Officer acquainted with the Department policy and the work 

schedulo approve a trade. 

It is the decision of the Arbitrator that tho control the 

Depllrtment seeks over shift exchanges already exists in the current 

policy. Tho Department lDust Dimply enforce that policy as writton. 

This contract negotiation has made the Union aware 01' the 

Departl:lent's leqitimate concer ns regardinq problems associated with 

the cu rrent practice. Assistant Chief Ly l e Mars hal l'l> l cgiti.ate 

conce rn regarding the need to improve coveraqc by qualified 

personnel is 11 significant concern and needs to be addressed by 

both management and the firefighters. The Arbitrator wo uld hope 

that the Union, in order to preserve this significant benefit, 

wou l d renlize that persons flecki ng to exchange shi ft s !!lust be f ully 

qunlitied to perform all the dut ies and responsibilities of the 

position which is being exchanged. 
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AWARD 

It shall be tho Ord.cr of the Arbitrat.or that. the 
proposed changes to Articla XI submitted by the City ar e 
rojected. Tho currant language of Article XI. Shift 
Cha nges, shall remain Unchanged. 

ARTICLE XIV, OVERTIME PAY 

Both parties have agreed to modify the ox18t1n9 overtime 

previsions. The existinq proviDion provides that. a firefighter 

held over to work beyond his regular s hift s hall have the r ight to 

work two hours and be paid at the overtime rate tor those two 

hours . A firefighter may choose to l eave before the two hours 

expire, but then will rocoive overtime pay only for the time 

actua lly worked . Tho City proposes that a firefighter held over to 

work beyond his regular shift for less than 30 minutes will be paid 

overtime for the time actually Yorked. A firefighter held over 

beyond his regular shift for more than 30 minutes but less than tyO 

hours may york two hours overti.e. The Union's proposa l differs 

from the City's only i n that it requests a firefig hter held over 

for l ess than 30 mi nutes receive overtime pay for a fuil 30 

minute s. 

The Arbitrator finds only miniMal difference between the tyO 

proposais. Economically, both proposals yould appe ar to save the 

Ci ty money. The Union's proposal provides greater incent i ve for a 

firef i ghter to work half an hour or less and then g o home, rather 

than working II. full tyO houra for which the Departmen t would have 

t o pay two h o urs of overtime. from an ad~inistrati ve standpoint, 

it appears easier to calculate overtime on a half-hour basis, 
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rathe r than by the minute. ~h ile the Union' s proposal may cost t he 

City s lightly more mone y, the amount i s dimin imus. The r efor e, the 

Arbitrator will o rder adoption of the Union' s pro posa l. 

AWARD 

It shall be the Order of the Arbitrator that the 
Union' s proposal regarding overtimo pay shall be accepted 
and the City's proposal re jected. 

ARTICLE XV, VACATION TIHE 

The Union seeks t o inc r ease the amount of vacation ea rned by 

5 percent. I t justifies this r eques t by noting that fi r efighters 

work a 42-hour work week while most other public emp l oyoes work a 

40- hour week. Since the current Contract language is based on 

State law providing mi ni mum vacation time for public employees, 

lIIost of wholl work less than the firefiqhters, the f i refig hters 

s hould be e ntitled to mor e vacation time . The Arbi trator does not 

fi nd this e vidence persuasive . As no t ed by the £mployer, three of 

t he nine first c l ass cities in Mont a na have a longo r work week than 

Missoula fi re fig hters. This fact did not cause t he Arbitrator to 

determine that Missoula firefighters were entitled to less 

compensation than firefighters i n Bozeman, Helena , and Billi ngs , 

where the firefighters work more hours. Similar l y, the fact that 

the firef ighters work 42 hou r s per week when other publi c empl oyees 

may work only 40 hours i s not determinative on thi s vacation time 

i ssue. 
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The State has seen fit to legi s l ate how to calc ulate minimum 

vllc ation accrued for public employees like the firefighters 

represented here. The Arbitroltor will fo l low that leg islat i on and 

ra j act the Union's request for additional vacation time. 

AVARD 

It will be the Order of the Arbitrator that the 
Union's proposal for increolsing the amount of vac ation 
ellrned by 5 percent s hall be rejected. The proposli l 
s ubmitted by the City i s accepted. 
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HI THE MATTE:R OF THE ARBITRATIOtl 

BETWEEII 

INTERIIATIONAL ASSOCIATION OF l AWARP 
FIREFIGHTERS, LOCAL 271, l 

l 
Union, l Be: INTffiEST ARBITRATION 

l 199)-95 CONTRACT 
"od l 

l 
CIT'I' OF MISSOULA, MONTANA, l 

l 
Empl oyer . l 

The Arbi trator, i n arriving at this decis i o n , has reviewed all 

of the evidence, exhibits , and r ecorded testimony of the hearinq. 

as woll as the argume nts of t he parties as set forth i n the post-

hearing briefs. In view of all the evidence and for reasons s et 

forth in t h iG Opinion, it i s the decision of the Arbitrator that : 

1. The f i ref ighterG s hall receive a 5 par cent i ncrease in 
thei r l:Ionthly base sa l a ry o n the fi r st year of the 
Contr act r e troactive to ,July 1 , 199), and a 4 pe r cent 
increase in the second yea r of the Contract. 

2. Special certification pay for followi ng 
certi fi cations shall be as fo llOWS : 

Emergency Medical Technicia n 
EMT Defibrillator Certified 
CPR 

$20.00 per month 
18.00 per month 
16.00 pe r month 

The new certification 
Technician/Intermediate 
i~plemented to begin on 

program for Emergency Medical 
shall be retroactively 

July 1, 1993. 

4. The nUl:lber o f Leve l ) MSA Certi fi ed Repair Techn icians 
s ha ll be limited to fou r . 

5 . The City' s acendment to Article XI, Shift Cha nges . s hall 
be re jec t ed. The c urrent language of Ar t ic l e XI s hall 
remain unchanged. 



6. The Union's amendme nt to Article XIV, overt ime Pay, is 
accepted , and the City's amendment r e j ected. 

7. The City's amendment to Article XV, Vacation T ime, s hall 
be accepted, and the Union's amendment re j ected. 

8. Pursuant to tho stipulation of the parti es, the 
Arbitrater shall retain jurisdiction in this matter for 
a period o f sixty (60) days the i ssuance of the 
Award for the eKpress purpose the parties in 
resolution of any disputes out of the 
interpretation of tho Arbitrator's 

• 

April 7 , 1994 
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