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F A C I P I N pER , o P I H IO N 

PROCEDURAL l!!ATTBJl.S 

The Factfinder was selected by mutual agreement o f the 

parties pursuant to 3'·31 -30' MCA and waived the requirements 

of (4 ) thereof which requires the completion o f hearings and 

issuance of written Findings o f Pact and Recommendations 

',lithin twenty (20) days of appointment. 

A hearing was conducted before the undersigned in 

Helena. Mont ana, on September 18, 1996. The City of Helena, 

Montana (he rei naf t er the KCity~ or ~Empl cye r ~) .... as 

represented by Director of Parks and Recreation Randy Lilje, 

its chief negotiator with t he Union. Other s appearing on 

behalf of the Employer were City Human Resource t~anager Harry 

~Salty" Payne, Assistant Fire Chief Steve Larson and Budget 

Analyst Glenn Jor genson. Helena Firefighters Association, 

I nternat i onal Association of Firefighters Local No. 448 

(hereinafter t he "Union") was represented by Lieutenant J. R. 

Feucht. its Vice-President. Others appearing on behalf o f 

the union were Loca l 44 8 President Kevin Kelly. Local 448 

Secr etary Pat Clinch and Firefighter Jim MitChe ll . 

At the hearing . the parties presented evidence and 

argumentS in support o f the ir respective posi tions. No cou rt 
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reporter · .... as present . Instead, the Factfinder tape recorded 

the proceedings in order to s upplement his personal notes. 

Before the close of the oral hearing , it was agreed the 

parties would make ce r tain additional submissions to the 

unders i gned on or before September 25 and responses to the 

other ' s submissions on or before October 2, 1996 , and that 

the Factfinder would issue his recommendations within thirty 

days of the receipt of those addi t i onal submi ss i ons and final 

responses from the parties. Timely submi ssions and closing 

briefs ..... ere r ece ived from the parties on September 27 and 2B 

and Oct ober 4, 1996. Therea fter , the Fac tfinder requested 

certain additional evidence ..... hich was provided by the parties 

on December 3 and 6, 1996 . The Factfinder cl osed the r ecord 

on Decembe r 12 , 1996, a f ter requesting, receiving a nd taking 

administrat i ve notice of certain population data from the 

MOntana Department of Commerce , a copy of which has been 

provided to the parties . 

BACKGROUND 

Section 30 of the parties' most r ecent collect i ve 

barga i ning agreement provided as fol l ows , 

SECTI O:! 30 _ DyBjlI10 F Of ¥ jBEEMEljI 

Ih i . Agre e~e n : .h~ll bd ef f ect ive a8 of the day o f 
.. i g nir.g of th. par : i n c oncerned. Rrod .. hall r e",~ !. n i n full 
force and . !f. ct until June 30, 1995 . 
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It .hall ~uto",atic a lly ". ~.n.w.d f~c .. y ~a~ t o yoa .. 
th.~oaft.t . un l .oo oitho r Fa tty a ha ll ha ve netlf ! od t ho e th . ... 
i n ~~ltin9 . At loa ot ai xty 1'0 ) d ayo Frio r to t ho annua l 
a nn;vo~ •• ~ dot. t hat it da. i .... t o ~ify tho A9reo~ont . 

All . oc t lone not a nnuall y n09 0t 1atod uFo n v iii ro~in in 
~ u ll !o ~<: • . 

". . .... 

In t h o .. Vent :!:u aucll no t iee. ,ore g ivon . r. a.gotiatlo ne 
aholl ".g i n no l at e r t han th i rty Il O) dayo Frio r : 0 t ho 
ant.i v .teary <ina , lit th .. ond o f oix t y ('0) day. o! ne9ot lation 
~ny unr • • o lva d i.ouo . a ha ll b ... u~ i t : .d t o ~ed ( at!on a. 
opod!!.od i n Chaput 31 . Titl. U o f t he MOn t ana Cod. Anno UUd 
1979 u a " ondod . 1111 a " reO.,ontD .. nch&<! t hrough ren.~a l o f 
t h i . cont ract oha ll boco",o off e c t lve rot r o ac:iv o ao o f ~uly 1 
o f .. a c h <:ont n <: t y ear , 

The Uni on notified t he City on April 25, 1995 . of it s 

i ntent to open the Agreement, The parties me t on June 27 and 

exchanged proposal s on Ju l y 11. 1995 , The r eafte r . 

negotiations • ... ere suspended pending r eceipt of a 

c l assif i cation and compensation study by the City r egarding 

it s repre sented employees from an outs i de entity , Public 

Sect o r Personne l Consu ltants (here i naf t er ·PSPC" ) of 

Scottsdal e . Ari ~ ona, ' That report was compl e ted i n December 

1995 and subs equently delivered t o the Uni on on J a nuary 2 ~. 

199 6 , ' The pa rties resumed negot iations , On April 8 , 1996, 

the Empl oyer , fea r ing the Agreement then unde r negot iat i on 

would not be agreed upon by June ) 0. 1996 , r equested 

The a;o " o o 1'll . n i = ~ ~ l "n Fr evicuoly h . d Fort e .,..." a o!",ilar o ~ udy of ~ he City'. nen _ 
upr"~"Ud . "'p loy. , c lualHcatlc no , 

, Tho " duo" npor t o r t he o<Udl lo . ntitled "Rep Or t t OT t), o City of H.J.n. , 
Monuna l .] on t he Ilee ...... ended Po.! : on Cl ao.Hi e atior. ond C""ponutl on PIon t or 
~epru.ntod PooLeio"o , ' It io _nto nd in tho n ""rd as [~4'loy. r Bl<hibh ':0, S and 
uhrud t o h .. rdna : t e r • • t he . ... g .. Ot Ydy · OT -otudy . · 
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negotiations tor the July 1, 1996, to June 30, 1997, 

Agreement, as well. 

In April ot 1996 the parties engaged in mediation 

without success. Thereafter. the parties met on a nu~ber ot 

occasions in 11ay and June ot 1996. However, in the belief 

that negotiat i ons had failed, the parties agreed on June 25, 

1996, to schedule factfinding. At the COllUnencement of the 

factfinding hearing, the following issues were unresolved: ' 

Section 1 Formal Recognitionl 

Section • Prevailing Rights; 

Section , Rules and Regulations; 

Section 12 Fire Department Salary Matrix; 

Section " Residency; 

Section 20 Hours 0' Work; 

Section " Longevity; 

Section Jl Promotions; 

Appendix B Incentive Programs; _"d 
New Section - Discipline. 

~"IQ~ ,].1 

For ease ot understanding. each issue will be dealt with 

separately below with the exception o f Section 12 - Fire 

Department Salary Matrix and Section 20 - Hours ot Work. 

, Prio r to the h.-ring . th~ par~!u rud •• d 4gre~"'.nt o n the prev!ou o l.y_d!apuu d 
'.cdcn 1 _ Lobo r ! M4na'lo_nt c<><=hto •• and withdrew thu houo t rOO! hct!!nd!ng . 
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'~hich wi ll be discussed cogecher in che l ase seccion of chese 

Recommendac i ons. The approach in each case '~ill be co quoce 

che language . if any, appearing '~ich respecc co chac issue in 

che parcies' lase Agreemenc. to sec fo r ch che parcies' 

proposed new l a nguage for che secc i on of che Agreemenc at 

issue and their arguments in support thereof and to conclude 

with the analys i s and recommendation of the Factfinder. 

Addicionally, a l though factfi nders are neither limiced not 

required by Title 39 MeA or any other t~ontana scacute to 

consider any particular circumstancee in arriving at their 

recommendations. I believe I should be guided by the 

following words of 39-34-103 MCA appl icable to arbicrators of 

firefighter disputes in doing so: 

(5! I n arrivi ng at a d e terminilcion, t he "rbitr ... or 
shall cons ider any rele v""t ci r c umstNl ceS , i n cludin g : 

r. 1 
employmen t 
pe rfo rm i ng 
gene r" l l y : 

ccmp.t r ison ot hours . wa ges. " nd condi tions ot 
of che e~ployees i nvolved with employees 
similar services and with oche r s ervices 

(b ) the inte r es ts .md ,,,,,,,I t .. r e of the public .md che 
fi n llnci" l ilbiH t y o f eh" public emplo yer t o p ay: 

(c ! app ropria te cosc -ot - livi ng indices: 

( d ) any other f actor s t raditi ona lly cons ide r ed In the 
de t l!minacion o f hours , "'l1ges, lind conditions o f empl oymen t _ 
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This section of the parties' last Agreement stated: 

The ~mp loye r recognizes the Un ion 11. 8 the exc l usi-le 
bll. rgll in i ng IIg" nt f o r a ll " ",ploye es o f t he Fire Dep lI. rt ",ent. 
wi th the exc eption Of t he Fire Chie !. the Ass i s t a nt Chie f s 
(not t o exceed two ) . lind cler ical staff. 

Whi l e the Union would leave the current l anguage 

unchanged, the Employer proposes the following l anguage for 

this section: 

The Employe r r e cognizes t he On ion liS the exc l us i ve 
ba rga ining agent for 11. 11 e"'ployees of the Fire Dep ll rtmen t . 
with t he exception o f t he Fire Chief . the As s i s t ant Chiefs 
II.nd cle r iclil s t aff . 

It i s the position of the Employer that current l anguage 

vi olates state law whi ch provides, at 7-33-4103 MCA : 

C"'"l'odtioJl ot tire del'arCllloont. Such t ire dep.'l rrrnenc . 
wh en establi s hed. may cons i s t o f one c.~i e f o f the fi re 
d ep.'lr tmen t Q1Id liS ""my assis t .. n t chiefs o f t he f i r e 
d ep.'lrtmen t and s uch nwnber of firelighte r s as the counci l or 
commi ssion ""'Y f rom time Co time provi de lind may 1I1 s o include 
II city el ectrici .. n ""d as m .. "y IIss i s tJ.nr elec cri c illns li s the 
coun cil o r commission may f r em time to time prov i d e . 

The Employer is also of the view t hat the City s hort l y · .... ill 

require a third fire stat i on which will necessitate the 

appointment of an addi t ional Assistant Chief. The Union 

argues the Employer' s proposed language constitutes an effort 

to remove additional personnel from the bargaining unit and 

that, if the City believed the recognition language contained 

in the Old Agr eement was il legal. it could and should have 

raised that question earlie r through appropriate state agency 

channels . Moreover , accordi ng to the Union , the Employer has 
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tailed even to fill one o f t he t .... o Assistant Chief pos itio ns 

already provided for f or over a year, instead optinS to use a 

Deputy Assistant Chief in one o f the t .... o positions . Lastly, 

t he Union notes that , even when there have been two Ass istant 

Chiefs. both have been located at the l~ain St ation ' ... hile 

ot her classifica t ions have been in charge of Substation 2, 

thereby undermining the City' s argument with respect to the 

need f o r mor e than [· ... 0 Assistant Chiefs .. 

AS noted above, 7- 33- 4103 MCA pr ovides that the "ti re 

department .. .. .. may consis t of 

chiefs of the fire department .. 

. as many assistant 

as the councilor 

commission may from time to time provide .. " I res pect t he 

Union' s arguments with regard to the lack of any current or 

speci f ically timed future need for more than two Assistant 

Chie f s . I also agree with the Union that cont inuation o f the 

provision contained i n the expired Agreement does not violate 

state law since the City Cormdss i on · ... ill pass on any new 

cont r act before it takes effec t and may either choose t o 

limit itself to twO Ass istant Chiefs f or the duration of that 

contract or simply r efuse, in line with its statutory right , 

t o approve any accord presented to it with such limiting 

language. However, the City has made clear it doe s not 

intend to cont i nue to limit its elf t o two Assi s tant Chiefs in 

- , -
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view of the potential for an additional fire station. Thus I 

consider the making of a r ecommendation by a factfinde r that 

it do so in the face o f statutory language like that which 

exists here doomed from the outset and counterproduc t ive. 

Accordingly, although the parties' last contract did contain 

language limiting the number of Assistant Chiefs to a maximum 

of twO, I shall recommend the Rmployer's proposed language 

for adoption. 

SectioD 8 ~ Pravaili ng Ri gbt; 

The part i es' last Agreement contained the following 

language, 

All rights and privileges enjoyed by the employees at 
thl. present time. which a~e not i ncluded in this agreement. 
shall continue. Pre Va iling rights are an Issue which is to 
be d iscussed by the Labor/~anagement C~lttee. 

The Union proposed the following new language, 

All r ights ~nd p r ivi l eges h~ld by the employee. a t this time 
even though not Identified In thia agreement ahall re~4in In 
!ull force ar.d a!!ec;t unless c;hanged within the provisions o f 
)9-31·305 MCA. 

The Employer would modify current language as follows , 

AU rightll lind privileges held by the e"ployeeo at this time 
aa Ident ified in appendi x "A' In this agr eement sha ll r emain 
In full force and e ffe ct unless c;hanged within the provisions 
o f 19_)I_]OS MCA. 

Although not referenced in Section 8 of the par ties' 

last Agreement, that cont ract contained an Appendix "A" whiCh 

- . -
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addressed certain "prevailing rights." That appendix 

provided : 

The Union Benefi t fund and Relie f AssO(:ia~io" 
:"egular :r,onthly ",,,eeing lind any speda l :T",eeings 

;
"",,;;,;,Station . 1t!ey also Own and mair.taln " locking 

a nd sa!e kept in the Pi re Station . 

E!o!! lft in Sgud - The U:'!i o n occasiona lly pCStS notices on the 
Fi re Department culletin board . 

:::::!::;J~::~::'; have instal led a private t elephone having an unl isted nu"'~er in the Fire 
pay for and ma ima!." this telephone. 

B,sem~nt _ The empl oyees , subject to the needs of the City. 
hav .. the priv:'lege of using the Fire Depanment bas ,,:r .• mt for 
various personal ur.;lenak i:"!gs. sue;' "9 ""echani"al ,",ork on 
personal equipment. The emp loyees own ~r.d mdn~~ln vadous 
hand ~n~ powe~ tools !or these purpose •. 

SQ ... '~ l Evpnts - The err.ployees anr.ually have ~ c~tered dinner 
for the e,..ployees, the ir spouses ~r.d/or invit!!d guests. ilnd 
h~ve Ii dinner on special occasions. such ~ s ~etirement . 
These dinne r s are held en the Fire Stilt ion. 

Depart".en~ . 

The e,..p loyees 
work on 

lind 

'" 

Hre 

~ - The City shall r etain !or the benefct of the duty 
employees the fo l lo,," :ng items, beds, Chairs . ~ables and 
lockers. The employees cwn and maintain a pop machine, 
televiSions. radios, cooking utensils and k itchen equipment. 
They IT.a intain cer~ain magazine and newspaper Bubscriptions . 

While the Union does not object to continuation of an 

Appendix "A" in the new Agreement, it asserts that the list 

in question hiStorically has been intended as exemplary 

rather than an all-inclusive list. In its opinion, to try to 
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in question historically has been intended as exemplary 

rather than an all-inclusive list . In its opinion, to try to 

list in the Agreement every exis ting prevailing right is 

inappr opriate because it is tOO easy to overlook long

standing rights. Mor eover, according t o the Union, right s 

and privileges a r e dynamic, changing from year to year 

depending on the parties ' relationshi p and specific 

discussions undertaken by the Labor / Management Committee . In 

this connection, the Union notes that, accord i ng to the City 

Manager and the City's ~ersonnel Director, no prevailing 

rights di sputes have come befor e them previously , '"hich 

demonstrates that the parties have been able to r esolve any 

questions '<Ihich may have cropped up '''ith respect to this 

subject. The Employer asserts it s hould not be requi r ed to 

buy a ~pig in a poke,~ c iting Arbitrator Dorsey'S Interest 

Arbitrati on Decision in City or Miles Ci t y, Mon tana, and 

Inte~ational Aaaociation o~ Fire Fighters , Loca l 600 .' 

Although the Employer concedes no problems have occurred with 

res pect to this language historically, it argues that a 

failure t o identify specifi c preVailing right s could lead to 

such problems in the future, pa r ticula r ly i f a new Chief had 

a diffe rellt philosophy about such matters . 

• 10 -
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On this issue, I agree with the Union. Not only is it 

unQisputeQ that the parties have experienceQ no d i fficulties 

with this Sect i on historically, I must respectfully disagree 

with Arbitrator Dorsey's analysis and conclusion that such a 

provision "goes beyond a customary and usual maintenance-of

benefits clause _ •• 

As to the second point, I have found such clauses 

cOll'r.lOnplace. ,-!or eover, as Arbitrator Dorsey notes, -. 

'proven, mutual, controlling past practices of the parties' 

. would be valid and bind.ing on the parties . ." even 

without such language. Thus, in my view, such language 

merel y recogni~es that there are such practices. If there is 

a dispute about them, their existence i s subject to proof in 

a grievance proceeding wherein the burden of proof would lie 

with the Union in asserting the historic existence of some 

claimed pr evailing right. 

Additionally, on the basis of my review of the excerpts 

from the col lective bargaining agr eements either currently or 

recently in force between various fire fi ght er locals and 

other Montana cities which were provided to me, I believe the 

Union'S proposed language is mor e widely accepted in the 

- 11 -

• 

-



,JAN 0 , '9qi 

-"':"'~ '-" 

ind.ustry. · All of those Agr-eements except the ones covering 

fir-e fighter- employees of Billings and Gr-eat Falla contained 

pr-evailing r-ights pr-ovisions. Of the four- compar-able ci ti es 

with contracts containing such pr ovisions. all guaranteed to 

employees those r-ights and pri vileges held by the employees 

in question at the time of signing of those Agreements "which 

are not included in this Agreement" JUSt as sought by the 

Union here. 

Although not a comparable city, it is · ... orth notir:g that 

only the Anaconda-Oeer- Lodge County collective bargaining 

agreement included a specific list of prevailing rights 

because I believe a comparison of the short list of five 

prevailing rights contained in that contract with the seven 

ar-eas covered in Appendix ":t " of the par-ties' last Agr-eement 

her-e points up the difficulty of any effor-t to list all the 

prevailing rights which have Accumulated over the par-ties' 

years of collective bargaining. The fact there is no overlap 

whatsoever between the two lists, espec ia lly considering the 

nature of many of the rights listed in the twO contracts, 

several of which would appear- likely to be universally held, 

under-scores my view that it is fat too easy to omit existing 

The .~~~rpt. r.vi.v.d w~ra ~rQ~ Qr • • • r.,l •. g o ,.~an. aut < e -~i'verbgv. Bi l llnw •. 
Mocondo·Ceor !.Od5/e County . lI~vre, ~l i .poll and IIi .. ouh . FOr roao o n. which ~ppear IMo low 
i n <h. d~ . "u .. icn o r Fi n D.par~".n< Salary Ma t d .. and lIou .... o f Wo r'~. ~ ov.\t.r. I hav~ not 
cono idued t"~ cLd .. o r Macor.d. and lIavu :0 b~ ,,""par.b h to lI.lena . 
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rights in an effort to compile a n all-inclusive list. 

Accordingl y, I shal l recommend adoption of the Union's 

pr oposed language in this section of the Agreement. ' 

Section , _ Rules and Regulations 

The language · .. i th respect t o this subject in the 

pa r t i es ' l ast Agreement read, 

The e~ isting o!f ici~l rules and regulaticns. gene r al. and 
special otderl o f the Helen~ Fire De~a rtme~t are to be kept 
on ~ile for review i~ the Oeport~nt watch rooms and the 
o~tice of the Ci t y Clerk. ~ev rules o r changes in the oules 
o ~ a ..."nd"tory ,ubjec~ · .. ill he discussed hy the 
1.1I00r/Mlln .. gement C"',. ... ittee. ar.d presented to the City and the 
Union tQr apprQv .. 1 or di .llpprov~l . If either the Union or 
t ~.e €mplQyer rejects the recom. .. .er.dotions. the illue will he 
sent ba<:k to the LaOOr/Manllge".ent Committee for further 
re<:o". ... endo.tion. or is t abled until the ne~ t fo r ... al 
negotiniona. All other lubjactl wil l he diBcumfted by the 
Labor / Management co ..... it t ee. 

The Union proposes the follOwing new language: 

L. l The Union "'ireee that in me=bers shall ccmply 
with a ll Fire Cepar t "..ent rules and regula~lons. Stanoard 
Operat ing Procedures . and policies and procedures . The 
E ... ployer agrees that departmental rules and regulations, 
Standa rd Operati ng procedures . and pollcies and procedures 
which aUect wages. hours. te rm. Qr "ond!.tions of emplQyment 
or job performance s ha l l be subject to the griev~nce 
procftdure . 

1.) Changes in rules and re!l\llBtior.s. Standard 
Operating Procedures. and policies and pro"edureu which 
aftect woges. hour, . te~ or condi tions of employment a~e 
considered lI\II~dDtQry ,ubjects for bargaining ar.:I sh,,1l be 
~~ually agreed to bet ween the Emplcyer and the Union prior 
to their Implementation . 

The Empl oye r 's pr oposal foe t hi s section is as follows: 

sinc~ n.L ther puty prcpc .. d o li.,inn lon or "'Fp ondi ll """ . and Ito continuoli 
. xl.~~ncG dce . not de t rac t : rc~ th~ rac~e~d.d l an~ua9. of s . c t ion t. I oe e no. r ••• en 
u. rec ....... nd it not btl continu.d . 

- 13 -
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Th~ I! lIl sting rules ~ml re~htione . general. ar.d s pecial 
o r de r s o f the Kalena F!r~ Depart~~nt are to be ~ ept o n ! ile 
!or raviev in the Oepart:r.er.t watch ~"''' and the africa o! 
the CIty Clerk. lIe w rules o f IJ. IIIOndlJ.tory subject or changu 
In the ellis t !ng tu l .~ o ~ a m0ndatory subject will be 
negoti ated thrcugh the nor:r~l barga ining proceus. 

Although it may not appear GO at first blush, the 

parties are very close to agreement on thi s provision. In 

fact , had they not reached agreement on ne~ language for 

Sect ion 7 - Labor/ Management Committee , , ... hich r emoved the 

discussion of new rules or changes in rules regarding 

mandatory subjects of bargaining from the Labor/ Management 

Committee. it is unlikely any change ·.,:ould have been seen 

necessary by eithe r party with regard to Section 9. However, 

inasmuch as a change in Section 9 is necessary, the Union 

argues for its proposed language because it believes that 

language is more s pecitic. more complete and, as a r eSUlt, 

easier to understand. The Employer, on the ot her hand, 

preters its shorter version of this section s ince it is 

beyond cavil that the employees muSt comply with all 

legitimate rules, regulations and Standard Operating 

Procedures and that the Employer is bound by la· ... to negotiate 

over all those subjects which attec t wages, hours and 

conditions of employment. In this coa~ect ion. the Employer 

expresses some concern that the Union's proposal expands the 

right s ot the Union membership beyond those provided for by 

- 14 -
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I am inclined to agree with the Employe r 's proposal 

regarding Section 9. As I understand it, the reason the 

parties find it necessarl to modify the Section 9 language 

appearing in their last contract is their agreement on 

different Section 7 language. Since the Labor/ Management 

Cotmlittee is no longer charged • .... ith the responsibility of 

making recommendations to the Union and Employer regarding 

proposed new or changed Employer rules and regulations as it 

had been under the old Agreement, such proposect ne~ or 

changed rules and regulations, general and special orders 

automatical l y are left to resolution via the "normal 

bargaining process" which the Employer proposes to reference 

in its suggested language. The rights and obligations of 

both parties · .... ith ::-espect to that "normal bargaining process ft 

are ~ell identified in Title 39 MCA . 

Similarly, the obligation of the members of the Uni on t o 

comply with the rules and r egulations and other legitimate 

directives of the Fire Department is universally recogni=ed 

as a result Of the Employer's right to operate its affai r s, 

many individual components of which are specifically 

identified in Section 3 - Nanagement Rights. Moreover , 

Section 22 - Grievance Procedure Regarding Contract 

- 15 -
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Interpretation already speci fical ly provide s for che ,JI.:,·.~ "" , ... , 
s ubmission of d isputes relating to the -application o f any 

item i n this contract" to the procedure established the rein. 

Thu s, I am of the opinion that the provisions the Union seeks 

to add to Section 9 constitute surplusage and provide no 

add itional protection to eithe r pa r ty over and above that 

already provided by other language of the Agreement. 

I am not convi nced otherwise by the Union's argument 

with regard to the Employer'S failure t o r efe r ence "Standard 

Operating Pr ocedures, and policies and procedures" which, 

cont r ary t o my understanding of the Union ' s asser t i on, I am 

unable to locate in any relevant statute . In this 

connection, I note the Uni on omit s the hi s t oric reference to 

-gene ral, and special or ders" but pr ovides no expl anat ion why 

that historic language does not cont inue to serve the needs 

of the pa r t ies . Absent some showi ng that a change is 

necessary, I am not inclined to recommend one. Accordingly, 

I shall r ecommend adoption of the Employer's p r oposed Section 

9 language. 

Section 17 - Rosidency 

The following language appeared in this section of the 

parties' last Agreement : 

- 16 -
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The a~ployer 89~e.s ~h.t employees may res ide outs ide 

o f the leglll bour.daries o f the City a! lIelena wi th the 
following ~estrict lon. , 

(I) ihe e:r.p loyu ' l .~t"'lIl place o f r es idence 
must be with ln ten (lO) road mi les of the City 
measured t o the naarest poi nt o f the corporate 
limits of the CIty of Hele n .. . 

(2) The ":r.p l oy,, ,, ' 8 relide r.ce mUllt b e aecessH:>le 
by adequate roads 80 that the employee t. 
reasonably available In CaSe of eme rgenay . 

(3) Res ld"n.:y ou t l1de the 10 ",li e limit wH I be 
s ub ject to t he approval of ::he Fi r e Chief. 

( ~ l £:..p loye", .. n ro:<r~! red to hay," telephone 
capabili ty I n their plae .. of residence for the 
purpose o f contacting them. 

The Un i on proposes t he tCllowi ng language for i nClusion 

i ll t he ne w A.greeme nt: 

The ~ mployer agree~ that employees may r esi de outs ide 
o f the legal boundmri ee o f the Ci ty of He l ena ~ ith the 
fol l owing restrictions: 

1. The emp loyee ' , actuml p l ace of r esidence mus t 
be ~lthin ~!~teen ~ 1 5) toed miles o! the City 
measu r ed to the neareat polne o ! the corporate 
limi~s o f the City of Hdena. 

2 , The employee" re.ldence ~,~ be a ccessible 
by sdequste roeds so ths t the e~loyee Is 
reasonably ava ilable i n Case ot eme rgency. 

3 . Residency OUtS h ie the 15 mBe lI .. lt " ill be 
subject to the approval o t the Fire Chief. 

~ . E~~loyee9 ere required to have t elephone 
capability in their piece of r es i de nce for the 
purpose of contacti ng them. 

The Employer '''ould r eword t he e xisting langu ag e a s 

~ ollows ; 

The 2mp loyer a gree. that employee3 may reside outs ide 
o f the legal boundaries of the Ci t y o f Helena wi th the 
following restric t ions, 

III The e~loyee's ac t ual place of r esidence 

- " 



~J~t be ~ithin ten 110) romd mil es o f t he City 
me~sured to the near est po int of the corpor ate 
limits of the Ci ty o! Helen •. 
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(2) The employee's residence ttus: be accesilble 
by adequate roads sO that the employee Is 
reasonably ~vallable in ease of emergency. 

(3) Residency outside the 10 mile limi t will be 
sub ject t o the approval of the Fire Chief. 

t41 2mployen a r e required to have telephone 
capab ili ty ar.d pager r ec!!lvabJ.lity in thei r place 
of r e9ider.ce fo r the ;rurpose of contacting them. 

The Union assert s the extension of the living area 

contained in this provision from ten to fifteen miles is 

neces sary in or der to provide more living choices fo r its 

members hip in view o t the increasing cost Of housing inside 

the ten-mile limit and the i nability of ce r tain members to 

affol:'d that housing. In its view. a fifteen-mile l imi t would 

continue t o pr ovide a suff iciently quick response time on 

those irr egulal:' occas ions members are called back to ·.Iork. 

pal:'ticularl y s i nce the Employer also proposes to inc r ease 

manning. Additionally. accol:'ding to the Union, some living 

areas between the ten - and titteen-mile limits are more 

accessible than certain other ones inside the ten-mile limit. 

The Union also notes its member s a r e the onl y City employees 

subject to a residency requirement. In response to the 

employer'S proposed addition of a pager r equirement, the 

Union a sserts pager receivability is var iable in the Hel ena 

area , with bl ank spote even within t he lO-mile a r ea. It also 

- 18 -
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points out that. although Helena police offi cers have 

emergency response r equi r ementS, they are not required to be 

on pagers. 

The Rmployer argues that it is not unusual for fire 

department employees in other cities to have re sidency 

requirements. In it s view, since it is precluded by state 

law from using volunteer firefighters to supplement its paid 

firefighting for ce, it must be able to ensure the prompt 

r esponse to emergency call-outs. I n its opinion, ther e are 

adequate housing opportunities within the 315 square miles 

located within the ten-road mile limit out side the 

incorporated City limits. In connection with its proposed 

addition of a pager r eceivability requirement . the Employer 

nOteS it would only require employees t o take their pagers to 

their residences and not to take their pagers ·"i th them when 

they engage in suCh activities as taking hunting trips. 

I am not inclined to recommend adoption of eithe r 

party' s proposed mOdifications t o Section 17 because neither 

party has convinced me that the existing arrangement has 

proved unworkable in any fashion. Thus, for example, the 

Employer was unable to cite any bas is for adding the 

requirement for pager r eceivability at employee residences. 

Similarly. a lthough the empl oyer does not seriously di s pu te 

- 19 -
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that opportunities fo r affordable housing may increase the 

farthe r one drives out side the City l imits, the Union was 

unable to provide me with comparat ive prices which might 

se rve to overcome the £mployer's . r gument that the ten-mile 

limit continues to provide ample housing opportunities . ' In 

sum , I am neither convi nced that t he current telephone system 

is subjec t t o suffic ient shortcomings t o r equire the addit ion 

of pager receivability nor satisfied tha t the poss ibly 

greater opportunity fo r aff ordable housi ng outside the ten

mile limit outweighs the inarguable, i.e . , that, on balance, 

an i ncrease from ten to fift een miles wil l necessarily 

lengthen emergency response times. ~ccord ingly, I shall 

recommend that the language appearing in Section 17 of the 

parties' last Agreement be continued i n their new ~greement. 

Section 26 _ Longe vi ty 

This provision in the last collective bargaining 

agreement read as follows: 

Al l members o! t~e bargaining unic v iii rece!ve $8. 00 
pe~ ~nt ~ for each yea~ of serv ice v ith the Helena Fire 
Department. They vi II a lso receive a l ongev ity Increase on 
t heir ann !ver.ary date .s long as they are v lth the Helena 
fir e Department. !~~era of the oepa~t~nt nov receiving 

Whih I have studied th e rUl Ut&tG I nr o nr.~don provided at ray uquen by t he 
porti ••. I om ol~ply un able to G~troc t enough guld.~~e [rCft that docu~ent <0 enobl . ~. 
to conclude e i t her t h .t hou.ln~ Opportunlt l •• wi thin tho ton_ml!. ll~it ore .~ch o~ t o 
~ o . k ~ h~rd_hip o n the !Inion· _ """""on Or tho~ oxtension of tho .uldoncy boundary [rO<ll 
Un ~o !Htun .. Uu ~~yond th~ H. hna c l<y U .. lto " ""ld relhv. ouch h.rdohip . 
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longevicy fo~ ot~e~ City se~v~ce 5h ~ 11 cont inue to r ece ive 
ch~t longev[ t y. 1 

The Union would inc~ease longevity pay from $8.00 to 

$9.00 per month for each yea~ of service, ' ... hereas the City 

would continue the $8. 00 ~ate. Neither has proposed changing 

the remaining provisions of Section 26. 

The Union asse~ts the proposed increase is necessary 

because Helena firefighters currently ~eceive less longevity 

pay than that received by firefighte~s employed by comparable 

Mont ana cities. Moreover, the Union notes that longevity pay 

for non-~ep~esented . as ' ... el l as fo r other rep~esented, City 

employees was increased recently pur suant to the 

recolM'lendations contained in the sepa~ate ' ... age studies 

pe~formed with respect to its represented and non-represented 

employees by PSPC . · In view of these l ongevity pay 

increases given other employees . the Union asserts it would 

be inappropriat e for the Employer now to a~gue that it 

suffers from an economic inability to pay similar increases 

to its firefighters . 

The Employer contends it ' ... ishes to t reat a ll its 

• \lhGuu Sdction l~ or the p.~tin· l ut Aqre~"ent de~cribe. longevity pay u "$e .gg 
per ~enth !e~ ~ach year er .ervice ." the wage .tudy .totdd i •• rGc~.nd.tien •• "S i fer 
each "",nt h o! dorvtce . - ><lt ile tht. h ccn!udng en iu hee. the nn r uult i. tho u"", 
after diuegarding the poy study u=->onda tien thn l e e.gevity pay C='ndnCd o t te r f eu r 
y •••• o r od rv l e •• a provi . !e" which dec. net appear in Se etio" 2'. Thu. an d~lcy •• ·• 
year. c ! ....... ie. ue rr:uhipliod by t w. l v. Mnth. and t h,e. by the l o •. !ldv!.ty dollar lev.l, 
with tho r e.ulting .~unt r epre.ent i ng tho tet.l leng.vit y pay tho e~p l cy., ~ay .~p.ct 
te roc.iv. in a g i vo n twelve_",enth poriod. 
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employees fairly but that it simply cannot af f ord t o increa se 

l ongevity pay for firef ighters. Moreover , from the 

Employer' s perspective , longevity pay is merely a part of the 

total wage and benefit package paid t o f i r efighters. ~s a 

result, it asserts t hat t he Factfinder must consider i ts 

inabi lity to pay arguments here as well as i n connection · .... ith 

deliberations regarding the salary matrix t o be discussed 

1 agree with the Union that firefighter l onge ... ·ity pay 

should be increased . ~s the Union asserts, Helena 

firefighters l ag behind fire fighte r s in comparable l10ntana 

cities. A review of the l ongevity pay received by 

firefighters i n s ix other Class 1 Montana cities" reveals 

that the average l ongevi ty pay pa i d to firefighters in these 

ci ties in Fiscal Year 1996 is approximately $13.94." The 

specific longevity pay pa id by these six cities ranged from a 

low of $7.50, the minimum allowable under 7· 33-4128 MeA, at 

Great Fa lls , to a high of approxi mately $30 . 00 at Kalispell. 

Of the six. only Great Fa lls pays less than $8.00 and only 

" The .. · c h l n c f the nu~ c la ... - donned 1" 1-1 -Ull J\~'" n c!. ~i es h .-" i n,),. 
populado" c f l a . QGO o r IrIO n . are niH in,)", 8 0 ..... ". Butt ... G.u~ V.o U • . ~li . p .. ll and 
lI i .. .,ula . A. n a •• d In f oot nou I ~. the rn .. on. f o. thd • • Gleedon by tho 
under.i')'ned .re dl"" u"."d 1" eon"~ctio,, vi t h M.9' • .o"d Uou •• o f Mo rk belov o 

" Thio .oppr" "",.',, .. vou9" differ. rr..., the bor chu~ d ople ud In lin i on Exhibit 110. 
2. larg" ly l>oo cau." it h g l unood [r"", t h O • • c • ."u ~ r"'" th o .. colh" tl". ba rga in ing 
.9r." .. " ,,' . p r ov ided ~. by the Unio" from th •• \ . Cia •• 1 ci t ! •• l ho". f cund ~p.r.bl. 
rather t h on the oIgh~ c1d .. th~ IIn ion u .. d t o c alcu la.e iu ,ver-g" . 
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Three of the 

cities. nalllely Butte. Kalispell and l~issoula. pay in excess 

of $10.00." 

On the bas i s of a compa ri son of Hel ena ..... ith these 

compa r ables, there is no question but that it is appr opriate 

t o i ncrease Helena firefighter l ongevity pay as reques ted by 

t he Union. Ho ..... ever. the 59. 00 figure requested by the Union 

i s arguably out of line '<lith that pa id to other City 

employees, all of whom, except for police department 

er:tployees, no· ... r ecei·.re 58.00." Police office r s r eceive 

five cents per hour per year of service, '<lhich I calculate 

Whil e I amounts to 58.67 per month for each year of service . 

recogni::e the difficult financial s ituation in which the City 

finds itsel f . I perceive no justification for paying 

firefighters l ess longevity pay than that received by 

uniformed police employees . Their mission, when compared to 

that of non-uniformed City employees, demandS no less. In 

" lI:V~n l! I .. ~u t o i n cl.udo in tllUG cd~uh~ien. tile t wa Clns 1 «itin o t Ana <o<>nlio 
~nd ~avre and the three of Mantana's f ive Ch .. 2 «it in (populuiono with men t llon 5000 
cut hw~r tllon 10 .000 ru i deno •. a"cording to 1_1_4111 KC~ I f e r .. lIi "h I wao providod 
longevity pay nathticG. n."",ly lA w!.town. Living"ton and lUlu Ci ty. firotill" .. r. In 
dl or whi"h n e dve .,oro tllon ".00 longevity pay. til. avorag. tor tile dGvon coiti ... tllu. 
co«pord would appro"i ...... $12.70 pe r ..,nth f or u"h yur of nrvi"o. 

" ~lthO"",h tho pa r ti .. .. gr .. thao tho tln lon · . longo',ity propc .. l and the IIoployo.·. 
ou<p>enUt;'on o f tho !<>nq.vl~y pay o f e~ru in o~her o"ploy ... bo~h """"rred dud..., Vh"o! 
Ye~r 1" 5 . .. hlch ended en June J Q of ~h.~ year, tho pro"._e ~ loing of the inl~I ~ 1 otudy 
involvin\! non_ repru.nud oopl e yen ~nd ~II. r .. "ltir.g incru .. in tll.i r longevity pay H. 
unchu to the undero i'lnod . Pruu .. ably . howovor. tile lcr.q~vlty p .y increun 'lIven o ther 
rcpruented e.,p ley~u occurred during Ft."a l Yur HH inau.ucll as t~o waqo otudy 
.ppHc abh to thou o"",loyen did no~ inu. unt i l Cece,ru",r n t Jns. 
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view of the appr oximately 320 total cor-bined years of service 

o f the 29 fi r e fighters on the payroll as of July 1, 1995, and 

the appr oximately 360 total combined yea r s of service of the 

33 fi r efighters on the payroll as of J uly 1 , 1996 , the total 

annual cost of implementing a longevity increase from $8.00 

to 58.67 would amount t o approximately $2573 in Fiscal Year 

1996, approximate ly $28 9~ i n Fiscal Year 1997 and 

approximately $32 15 in Fiscal Year 1998 ." In li ne with my 

overall ability t o pay fincl.ings in the discussion of · .. age s 

intra. I recommend an inc r ease in longevity pay commenc ing 

with Fi scal Year 1996 from $8.00 to $8.67 per month for e ach 

year of service . " 

Sectio n 31 _ ProQOtiono 

This section of the parties' last Agr eement stated, 

Tte follOwing procedure will ~e ~ollowed by the 
Advlso~ ao~rd ~s a ~a81s t or recommend~tions to the Chie! 
regarding a ll promotions within the established bargaining 
unit. 

, . In th .. ~ .. e of Indiv i dual {Infighter., tho tou lh~ o r . ho " auld re ~elve ~nnually 
It til l. n c"",,"endatio o I. a d"" u d a .... uo U t<> H~4 .a 4 for ~ach y .. . r or III./ller nr·dc •• 
IInllke other city . ~.pl oy •• o. u tllat pon l on or s M tlon a of tho "'Jraomont " h lch i . not 
In lI.i.pute provide •• <:h. a'OOunt of l o ngevity pay duo a H refighur ch . ngu cn hh / hor 
onn!varury da". rather th.n on Ja"uory I or nch yoar. ""'nover. unllke other City 
uploy .... who receive a lu~p ·.u .. l ong.vhy ch ecl< u c!>. Oetoboo~. tho l o"govity pay duo 
i ndividu.l fl~e!igh<"r . !. pro· rated . ,,11. paill. ~o th.~ on • blv.ekly b •• i • . 

" Ky inuntion 10 to ro e ....... nd the .. <t. l ong ~vhy pay t o r !lnUghtau u b paid to 
uni f oraell. Kol.na polie. depart~"t enplo yeo •• ~Ile I balieve tha t a~unt 1_ $1.'1 per 
....,n t h f o r each yur o f ....... ic., ;.r "'y c a lculat ion •• houid"'. oft by a f." Cent.. It " ould 
no t change ~y ruling. If f o r oom. re •• on tho . etua! a~un t pa id to polieenen/"~n i. 
oI1JOHl ca ntly dlHerent. I woui ll. eMut.I". <equut f o r r."""dderadon o n thb i .. ue. 

- 24 -



-

!il.N (0 1; 

1) E XII",in~ti'ms Bhllll be i",pan i .. l ar.d shall ~elate 
to tho~e Bubjects which will test fa irly the 
C llndi d~tes' ability t Q Iliaehuge the dutin Qr the 
PQ8itlQn tQ be fill ed . 

2 ) Pr em<:> tional te6t l ahall be given eaeh year i n 
February. Seventy 170) pereent " ill be a paulr.g 
Beore. Whe n II t es t has been passed it v iii no t hllve tQ 
be tll~en agllin. Relouree mate~ial used ~ or the 
e xa",lnation will be iden t i f ied and a vail ab le at both 
Btllt ions within 30 day! of the last test and In advanee 
Qf the next test . The ~St ~eeent test Bco~e will be 
useel fQr prcmot l Qn. 

l) AnnQunCemerltl fo, ' pr crr1OtiQnll1 I! xllTflB " I I I be 
pOdt"d lit both Btlltion. si xty (6 0) d ~y8 prior to the 
eXII"'. 

4 1 All applieants will be nQti!ied o f their !in~l 
lcore Wi t hi n tht~ty {l Ot days alte~ testing. 

5) Stan:Hogs ,,,, promotleoal USt will be deteonined 
by the follo wing criteria, 

" 34t of the pror.ICtiQrlal score " I II 
b~sed on longevity 

" llt of the prcmot i Qnal Bcore " ill 
based QO teat 

" llt of the promotiona l sco~e wi ll 
hased on i nte~viev 

The formu la " ill be based on lOot for each 
catego ry • 

" 
" 
" 

l~~. 2S yrs. _100pts) (Max .IOOptS ) l~x .100ptS) ( ~lx .100pts ) 

Longevity Test Score Int erview 
Applicant s 

Mont l," H 113 , , ____ " ______ - Pio~l Scor e 

6) To be promoted appliCl1nt n>..tst .. .en all e~J.tedl1 
fo~ promotion. and ~~8t have thi~ty (] O) hou~s Q! 
Cepartment provided o r ar-prove d training 10 each ye a r 
ot the las t tWO (2) yes~G. 

The Un ion .... o u l d .... o rd Sect i o n 3 1 a s f ollOWS: 

The following p~ocftdur. " I l l be fol l o"ed by the Advisory 
Board sa a bas i s to~ ~ecorr~endat lonB to the Chief ~egard in9 
al l promo t i ons within the es t ah ll shed bargaining unit. 

1) £xa~ i natioo9 sha ll be Impartial and Ihal l re l ate 
t o thoBe subjects "h!ch " Ill t est tairly the 
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candidates' ability to discha~ge the duties o ~ the 
posit i on to be filled. 

2) Pr""",eicnal ten~ ,hllll be given each yellr in 
february. Seventy (70 ) percent will be II paa.ing 
Icore . 'tlhen a teNt. hu been plIssed it will nOt have to 
be taken agdn. Car.dldatell will be encouraged to tent 
IInnually and the h ighest Bcor e wi il be uBed for the 
promotion !on,..ulll. Resource matedal us ed tor the 
e xamination will be identified lind availllble lit both 
stations within 30 dllys o ! the last test lind i n IIdvance 
of the next teMt. 

3 ) Announceo:entB for promotional examS " Ill be 
posted at both Stilt io ns lixty (60 ) dllYs pr io r to the 
exam. 

4 ) All IIppliCllntS w!ll be "otl!ie::! of their Hnal 
score within thirty ( ) O) days litter testing. 

" Stllnd!ng. on promotiona l list will be determined 

" t~. e following crieerla' 

., Ht of the pro"",;ional score wil l 
based on l ongevity 

" 33t of the promotional IIcore '~ i II 
baled on test 

e) l3t of the promot i onal Bcore wil l 
baled on interview 

The formula will be bale d on lOOt !or each 
category • 

" 
" 
" 

(Max. 25 yrs. _100ptl) (Max.100pt' ) (Max.lOOpt. ) (Max.lOOpt. ) 

Longevity 

Ms)P'h5 lC til , 
Ten Score 

, 
Interview 

ApplicantS! 
______ ,.-------- Final sco~e 

6 ) To be promoted "pplil;"ant mull: meet all crite ri a 
tlsted in Appendix "B" for promotion. 

Per[l".anent vaC;"lIncies requitln; from re~ignat lon, 
terminlltion, retirement. de[l".otion, or the 
eatabli8hment o ! an additional poSition shall be 
filled by m permanent appointment within thir ty 
( 30 ) days o ! said vacancy. ·tlhere no promotiono.t 
list ex ists. the lmpioyer may make ter.~ro.ry 
~ppointments e xtend ing heyor.d the (JO) day period 
until such time that m candldllte meetS 
eligibility requirements ur.de r Appendix "B". 

The City p r oposes the following language tor this 
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The fol l owing procedur~ will be follo wed by the 
Advisory Boanl liS II. basis for ~ecOTf.memllitionB eo the Chief 
r e garcHng all pro",Ot!ons .. lthi n th .. established bargllining 
unit. 

1) Examinations sha l l be lm~lI rtlal IInel shll l l re late 
to those subjects " hich '~ ill test: ta.lrly the 
candidates' ability to discharge the duties of the 
position to be ~ il l ed. 

21 ProTfoeional tests sha l l be given each year in 
Fe bruary . When II test has been cor..pleted the meat 
r ecent test score will be uti l ized in the promotional 
process . Car.didates wi l l be a l lowed to retest at any 
time the test is given. ReSOll,,:e material used f o r the 
e x a mi nation will be identifie d ar.d IIvllilllbl" at both 
stations within 30 days of the last test and in advance 
o! che next test. The most ~ecent test scOre will be 
used fo~ p~o~~cion. 

3) A:mcunce .... ents !or premotional exams wil l be 
pos ted ~t both scation$ ~ i xty 160) days prior to the 
exam. 

~ ) All applicants .. ill be notif i ed o! their tiMl 
score ~ ithin thirty 130) days a f t e r testing . 

5) Standings on promotional list .. ill be determined 
by the fo11owir.g criteria: 

" 34\ o! the pro...~tiona l score " i 11 ,. 
base <i on l ongevity 

" 33 \ of the pra...~tional score ~ ill ,. 
based On t e st 

" 33 % of the promotiona l score " i 11 ,. 
based on lnter...t .. w 

The formula ,, 111 be ba sed on lOO t for each 
Ca t egory . 

(Max .25 yrs .• JOO pts) (Max. lOOpte ) (Max.1 0Opta) (Max .1OOpts) 

Longevity Te st score I nterv!ew 
App l i cants 

i:l QD.l:!lI 11 to • Fina l Scor e , , , 
6) TO be promoted applicant must meet all criteria 
for prCtllOtion. 

The Union, in addition t o deleting the old paragraph 6 
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requirement with respect to 30 hours of training in each at 

the two preceding years, a point on which the parties are in 

agreement, would make the foll owi ng changes to Section 31: 

(1) It would encourage firefighters to test annually by 

assuring the prese rvation of their highest test score tor 

promotion purposes even if it is not their most recent one; 

(2) it would clarify paragraph (; by adding the words "listed 

in Appendix 'B'" when referring to those criteria which 

applicants must satisfy for promotion; and (3) it would add 

language requiring the filling at permanent appointments 

within thirty days at vacancies r esulting tram resignation, 

terminat ion, retirement, demotion or the establishment of an 

additional position, except wher e no qualified candidates 

exist. Unlike the Employer. it would retain the requirement 

of a 70l passing score on the · ... ritten test crite rion in order 

to avoid the potential for special treatment of firefight er s 

~avored for pr omotion by the Chief. In the Union'S view, it 

is important to retain the highest sca r e achieved in order to 

encourage employees to cont inue to r etest in an effort t o 

improve their score. As for the proposal with regard to 

r equiring the filling of permanent vacancies within thirty 

days, the Union argues it seeks merely to ensure as efticient 

a process as possible in deal ing with the chain reaction that 
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occurs as the result of a promotion or other change at the 

tOP of the chain of command. 

The Employer would remove the minimum promotional test 

score but continue to require use of the most recent test 

Bcore for promotion purposes. As to the former, it contends 

all candidates should be ranked , notwithstanding their test 

score. In its view, a minimum test score is unnecessary 

because candidates '..,ith a low score on the written test · .... ill 

not be ranked so highly as those ·..,ho scored higher on the 

test. As for the use of the most recent test score for 

promotion purposes, the Employer aSSertS it is good for the 

Department and good for empl oyees if firefighters are 

required to stay current rather than relying on old , arguably 

outdated test scores . In response to the Union's proposal 

with regard to the timing of the fil l ing of permanent 

vacancies, the Employer contends that this constitutes an 

improper effort on the part of the Uni on to insert language 

into another section of the Agreement, namely Section 19 -

Working Out of Classification, a section which was not opened 

in negotiations. Moreover, the Employer argues such language 

is improper i n any event since it would require the Chief to 

make promotions vi ewed as i nappropriate in sicuacions · .... here 

the pr omotional list is limited to individuals potencially 
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seen as untit t or the position in question. Additionally, 

the City resist s language ·.rhich requires the tilling of 

"additional positions H ·.rithin a specific period ot time 

inasmuch as it contends such language could be construed as 

requiring it to fill a position for '.rhich i t has not 

budgeted, 

With the exception of the clarificat ion proposed by the 

Uni on in paragraph 6, I am of the vie·.r that the language for 

Section 31 '.rhich appeared in the parties' last Agreement 

should be continued. I make this r ecommendation fo r t he 

reason that, again fol l owing the approach generally taken by 

factfinders, t do not bel ieve either party has demonstrated 

the un·.rorkable natu re of historic cont ract language. I al so 

believe t hat by reta i ni ng t he r equi r ements for a 70t passing 

score on t he .... ritten t est and use o f t he most rece nt test 

score, the inte rests of bot h t he Department and the employees 

are best served because of the greater likelihood of the 

pl:omotion of individuals .... ho ar e best qualified. The same 

can be s aid for t he intel:ests and welfare of the public. 

'lihile I undel:stand the Empl oye r 's argument t hat a minimum 

scol:e is not necessary, I am sens itive to the Uni on 's concern 

fOI: potential favoritism. On the other hand, although I 

r ecogniz e the Union's legitimate goal of encouraging members 
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to retest annually and t heir conce rn t hat empl oyees · .. ill be 

discouraged from doi ng so by virtue of the fear of receiving 

a lower Bcore than before, it can be argued just as 

f orcefully that empl oyees ·.!ill be encouraged to pr epare · .. ell 

for retesting in order t hat they might improve their scor es. 

Ultimat e l y, no matter what approach is taken in this last 

regard, t he relative ranKing of firefighters on the · .. ritten 

t est will be determined by t he relative abi l ity and 

initia tive of the firefighters themselves. 

With r espect to the claritication of paragraph 6 

proposed by the Union, which it appears the Employer has not 

directly opposed, that change, with my friendly amendment by 

· .. ay of addition of the · .. a rd -also,· · .. auld appear to serve the 

i nterests of all involved by r emoving any potent ial for 

ambiguity. 

Lastly, a s concer ns t he Union's proposed addit i on of 

language with respect to the timing o f the tilling of 

permanent vacancies, I agree with the Employer t hat such 

language s hould not be added t o the parties' next Agreement. 

I rea ch this conclusion for t '''O r easons. First. I believe 

the proposed language would cre ate an ambiguity when viewed 

in the light of the language currently contained i n Sect ion 

19 - Working OUt of Cla ss ification. Secondly, as I have 
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found befor e, I am unwilling t o recommend a c hange absent a 

showing that e xi s ting Section 31 or , for that matter, Section 

19, language has not served the pa r ties well historically, 

Although I appreciate the Union' B conce r ns ' ... ith r espect to a 

"chain reaction," particularly it and ' .. hen a new fire stat ion 

is built. I d o not believe those concerns, abBent some 

showi ng o f pas t difficulties. out · ... eigh the discretion "'hich 

the parties h i s t o r ically ha·.e seen to affo rd the Chief," 

~ccordingly, I sha ll recommend t hat the language from Section 

31 o f the parties' last ~greement be continued into thei r ne· ... 

Agr eement . except that parag r aph 6 thereof be writt e n as 

follows: 

To be promoted. applicant al so must meet all 
criteria listed in Appendix "B" for promotion. " 

AppcD4 i x *B* - Critoria For Piro Depor tme n t I ncen t iye Progr&a 

The parties' last collective bargaining agreement 

" a.cauu 1 I>oliev~ ~h. prc p c n d lAn9u.9~ could a~pur u ~uily In s.ct."n H .. in 
h"tion U of ~h. t.gr~~ ... nt. ! hav. not nU. d e n tho Etop loyer·. ar9u ... nt to t ho . H .. ct 
t ho. toed"n ., va. no. o pene d I n n.<Joc ieticn. i n r •• chic ... my conelu.ion wi th rupect .0 
th .. pe ...... n .. "t v a c ancy len9'ua .. o, 

" 1I1thcu .. h n.lth .. r party hao oU9'gut.d It, ! I>o l i"v .. th"ir deore to d .. c ribe th .. 
"'.tbn.t1 "~ 1 !ormuh " " plo y"d i n rUchin g an app lic ant'. !inal ' ''on i •• "" i guou. , Thu •• 
vMh : undon.and th .. inunt ct tho ! Ortlu la h to . "cord up t o 100 ra w p o l~ t. r o r 
\ o " 9'.vlty b .. r o .... application o r the HI wd'lhu d multiplier to t ~ .. t """p onent o f the 
. ~OrG. tho wo r d . "H~~ , l ~ yr. , • lOO pt. " foil t o d o that literally , Th. partl .. · Intent 
" o uld I>e " "",,",pU.hed v itho ut dhputo If ch .. hoador f o r ~hat pOnlon of t it" r o .... ula rud 
"""' • . 100 pte " • • t h e o t her hudeu d o ond 0 quoliflH o f """' l< , 100" .. on in ... ted betw.en 
t h e wo rd "Mon th. " and the lI.u h ip H or "x I ll" jun belo v t h .. " o rd "t.on~Gvlty," 
IIdd l t' on.lly, In o~r ~o acc~pll.h pro"I ... 1y tb .. 'lo a I o f occo r dlr., J 41 o f tit .. v. i 9htod 
av.ra!" t o t h e fa c~ or o f l on, .. v ;ty . : " ou ld . u'l, •• ~ olimina ~in'l th e d lvl.c •• o r "J - and 
..... tuting ' o r th ...... .,l t l p ll ... o f " , 14 - belo r e o r af ter tit .. long"v! ty f .. c t or. -,n" 
bo! o ... o r ofter .~ .. tut . cor a r.cto< a nd -. ll- b e f " r e o r aft .. t h . Intorvlev fa ctor , 
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c ontained the follo·.li ng l a ngua ge i n ;'ppend i x ~ B" wh ich was 

es t abli s he d pursuant to Sect i on 28 - Incent ive Progr am; 

CRITERIA r OR rIBI p BrARTKIUT JUCINIIYJ PRooBAH 

UR)!: PR~fnOll' 81]1lEAl,l 

O·l YEM 

, 
lNSPEC7rCII , COOE ENFOBCEMEJ;T (I I'STA ) 
S . C . B . A. ( H STA) 

2 YEARS • 3 YEARS 
fIRE INSPECTOR! 

CII'STA) 

i'ASSI ~Gl 

BUILDIl<G CONS"tIlUCT!O:l I H STA) 
PUBLIC FIRE EDUCAT!ON ( rFSTA I 

"UNDE iiGROt)!1D S TORA(;S TA,'IK IIlSi'ECTICI! (COURSE" LICE tISE) 
i'IIIVATR HilE PBOTECTIO,'l " DETEC1"ICI! (IPSTA) 

pBO"t~CTIO:l (l FSTA ) 
1ST RESPOSD~RS ( IFSTAl 

( I f STA) , 
IiAZARDOUS MATER!ALS MAl/AGING TilE I!;CIDE!>"T (I fSTA) 
SALVAGE k~D OVERHAUL ( l FS1'A ) 
R~SIOENTIAL SPllltIKLERS (I I'S1'A) 

YEARS • 1 YEARS 

(I I'STA) 
I I WFA) 
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7 YEAlIS - 8 

l . Any :"equired eounes for II l"" .. r rani< '~hich h .. v" not 
been completed will be done at ~he follo wing rate and 
time to be eligible for promotion . 

• - -"'"/EO 
o .~ 1397 

Fi .... Inspector I will have 1111 courBes cQmplated prior 
t o any promotion. 

2. If proowt ecl pr!or to 6/]0/92. Any CO\lT9" "h,,,h " 118 
required lit prevloue rank for promotion to new rllnk 
lWst be c"",plet~ by sllo/ n. I .i.e . . AIIailtllne Oeputy 
Fire Marshal to Ceputy Fi r e Marsha l. the eourses thSt 
we r e to be done thllt year (6-1 ) mullt be cooq:>leted l l.1 
I! not rank attained .. ill be fo r felted . 

l, Couree! ~hlch =use be applied !or in order to obtllin 
the course, m~St b" .~plled for so Chllt they lire 
.. tcandee! the yellr chile they lire required. I I . e . ::. F .A. 
fire Speo.!) It the IIppll cation is turnfle! down then 
the applicant lTlu Bt resubmit the ~pplic~t ion ~"nu~ lly. 
o r if course is nOt of!ere~ ~"nu~lcy t~en when it i s 
of!ere~ . until the eourse is obtained. If the 
prece~i"g criteria has been ~~t the" the eour!e 
4pplications will ~et 41 the courge u"til it is 
obta.ine~ ar.d wi ll not pr event the ir.divi~ual from heing 
promoted. However it ecur ae application il nOt ~de 
then r~nk 4ttalne~ by waiver will be forfeited unle91 
e Ktenuating eireu~[ancel are deter~lned t o be present 
by the Chief. 

4 . Courses which are equivalent ... y be sooltituted 1:1 
p lace of required eOUrael. ~~y course substituted mult 
be a~prove~ by the Chie! or Auistant Chie!. !f 
equivalency cour ee i. approve~ for substitution It v iii 
be accepted for all ~ereonnel . 

5. All re'lulred couues wUl be ~vlI!.lllble at the 
DepartlTle"t with the exception of courses ~Bterlaked 
( . I . 

6 . Any proTTV:l t lon prior to 6/30/90 will not be a!feo::t.d by 
thill criteria. 

7 . ll ew courles or changes In courge r equi r ements ahal l be 
IICCClTlpl i9he~ through mutual ecnsent . 

8 . Sel! study ecunes v ill be done by reading the bO¢k. 
doing the study guIde ! ! availllble Qr vr i t ing t venty 
(20) queltlQns with ans .... rll ( cor~ect and in<;<;lrr8Cti i! 
not. an~ palling the test. 
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•• All yu~" O~ se~v!. c:e &re years .. i ~ h the Helena Fire 
tepartm .. "t. 

10. The ol!par~tr.ent " ill provide a set o f bocks fo r all r.e " 
employees. beginning 6/l0/ 91 . f or each step aq 
attained . The employe!! agreea to r eturn the ~k atter 
ecutse is pa~9.d or to pay the pur Chase price ot the 
text so that add i tiona l texts ~y be purchased tor the 
Oepanment. 

' will be paid tor by 1i.1'.0. ( i! course is p!lssed and one time 
only per person. ) 

r I Ra SUPP RESS I ON 

[) _ I YEA;!. 

TEST (70t ?ASS!~G l 

I YEAR 2 YEA;l.S 

2 YEARS - 3 YEARS 

MBO I CAL TEClUllCIJIII mRI 
GROOIO L>.IlOERS ItFST" ) 
VENT!!.A'l'IC!1 ( IFST'\) 
RESCUE ( IPSTA) 

IIFSTA) 

(I FSTA) 

FOR 1ST RESrQNDERS ( I PS! A) 

5 YEARS - 6 YEARS 
trGIllESS 

WtZAAOOUS MATER1JILS :-Jl.'lo\GWG THE I!lCIDElIT (I r STA) 
SAFET'l (IFSTA) 
LEADERSHI~ IN THE FIRE SERVICE ( IrS'!'A) 
EXTIi!CATICIl fIrSTA) 

- 3 S -

- - '''1::0 
O '-09" 0' " J 

• • 



R ~("" 0;- .... " - , 

J .N n 3 '597 
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6 YEARS - ? YEARS 

Cct'JoW1D SYSTEM (!FSTAI 
G~Ou~D COVER (IrSTA) 
6UILOING ~~STRUCTICN IIFSTA) 
AIRCRAFT ( IFSTA) 

7 YEARS - 8 YEARS 
CAmUl 

PRIVATE FIRE ~ROT~CT!O~ IIFSTA) 
INDUSTRIAL FIRE ~RDT~CTID~ (rFSTA) 
PUilLIC FIRE EDUCATIOll (IfSTA ) 
CHIEF OFFICER (ifSTAI 

Any requir~d COUrse9 for a lower rar~ wh ich have not 
been completed will be done at the following rate and 
time to be eligible for promotion. 

PROBATIONARY ~!RErIGHTER, All courses 
completed prior to any p.,.o:"otion. 

CONfiRMED FIREFIGHT~R, All courses 
oompleted prior to ~ny promotion . 

FlR~HGIlTER:, All courses co"..pleted prior 
to any premotion. 

FlRErWlITER II , All courses completed 
prior to any promotion . 

fiREFIGHTER III, All courge~ completed by 
6/30/92 with the exception of the E.M.T. 
courSe '~h~ch will not be required. 

2 . If promoted prior :0 6/30/92. any course which was 
required at pre'/ious rank for pro".otion to new ran", 
must be completed by 6/30/92. (i.e .. Er.gineer to 
Lieutena"t. the courses thBt were to b e done that year 
(5·6) must be compl eted) [. 1 If not rank attained will 

b e forfeited . 

3 . Courses which are equivalent may be substituted in 
place of required couraea . Any courae subatituted must 
be approved by the Chief o r ""'sistant Chie!. If 
equivalency course is approved for substitution it wi l l 
be accepted for all per~onnel . 

4. All required courses wi l l be ava!lable at the 
Department with the exoeption of course8 aste r !sked 
( . ) . 

5 . Any promotions prior to 6/30/90 will not be affected by 
this c ri teda. 

6. New co,",rses Or changes in cou.,."e requirement~ '~il l be 
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acccmpllsh~d thr~gh mutual OCns~nt. 

7. Self study cour~es will be done by reading the book. 
dOing t he study guide if avatlable or wr iting t wenty 
( :< 0) questions with answer9 (correct & incor rect) if 
not , and passing the tUt. 

8. All years of service a re with t he He l ena Plre 
Department . 

9. The Department wil l pr ovide a set of books fo r all new 
employees, beginn i ng 6/l0/9 1. for each Bt ep HI 
attai ned . The e~~loyee8 agree to return the book after 
course is passed o r to pay the purchase price o f the 
text so that sdditlonal texts ~y be purchased for the 
Department. 

' WIII be paid fo r by H. F. D. ( if course is passed anti one time 
only ~er per90n. ) 

Only the numbered paragraphs se t f orth above · ... ith 

respect to both Fire prevention Bureau and Fire Suppress i o n 

Bureau employees are in dispute, the parties having r eached 

agreement on t he training/course · ... ork to be completed at 

va rious stages of an employee'S career." 

As r egards the disputed provisions, the Uni on would 

reword Appendix - B- a s follo .... s: 

Pl~ P~ION BOREAU 

t. Cour ses "hlch are equivalent /My be subnltuted In 
p lace o! required courses . Any course s ubs tituted must 
be approved by the Chie! Dr ""'s!stant. Chie!. t! 
equival ency course 1. approved for substitution it. wi l l 
be sccepted tor al l personne l . 

2 . CourseB which muS t be app l ied fo r in order t o obtain 
the course. muat be appli ed for so that they are 
a tte nded the year that they a r e r equi r ed. (i.e. II.F.A. 

,. Fo r._ unon . the p .. ·ti .. · p r "f'c" h. "lI.i~h i nclude f o r tn ... 11.. o r c""", loUnuo 
a ndution o f t h e p o r tion. o f /\,pp.ndh 'I' .. lI.icl> . re n<>. In d hput •. diff. r In t l>n t il.. 
[tq>lo ycr· • .,.it. the nuOlber or Y" . n nt f o rt h in connect ion .. ltl> til.. v.dou. <>our .. 
.. ""ire ... n" lined f or n e ll. ehulflc.t ion . slr.,,@ th .. . .. "",Iuion. oppur t o be 
a eddent.l. I have not addr .... d th ... .. on ho"e I h" ... e to.o e n c a ll.d upon t o ruolv •. 
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Fi: .. Spec.r) !t the appllc!lt~(m Is tu~n .. d do .. n then 
th .. a pplicant muat ~ ... ubmlt the application annually. 
o r i ~ ccur~e is not o ff e r ed annually then when it i, 
o ! !e:ed. untll the coune is c btalned. I! the 
preceding c r iteria hao been ~t then the cOurSe 
application. will act as the courge until it 10 
obtained ar.d wi II nOt prevent the individual (rOlll being 
promate d . flow"ver i f eourse application ill nOt made 
then rank attained by .. aiver will be for! e; t e d unlaaa 
e x tenuatlr.g circumstonces /I r e determined to be preaent 
by the Chief. 

3 . All r equired counes " ill be avaihble 5t t he 
Deportmen t " I th tha e x cept ion o f ccurSe. asterilked 
( " 1 . 

4. Any prO:T>Ot !on prior to 6/l0/90 will not be affected by 
t hia cdteda. 

5 . lIew cour ses Or changes In course requirement •• ~ll be 
accceplished through mu tual consent. 

6. Sel! study cou r ses wI ll b e dcne by :' e adlr.g the book . 
do ing the study gu ide If available a nd paBsing the 
tellt. 

1. All yean o f serv i ce Dre y ea n with the f!elen~ Fl" a 
Department. 

8. 1'he Department " Ill provide a set a! booic . r ar a l l n e " 
~ploye~a. be9 1nning g/30/~ 1 . f a r each St ep a B 
attaine d. 1'he e~playee agrees to r eturn the book af ter 
ccur se Is pasaed o r t o pay the pu r chase price of the 
teX~ so that additional tex ts rn4y be purchased for the 
Oepartment. 

,. 1'0 be promoted In the of fi cer ranics IIIIllit have o ne yeor 
in 9rade to be promoted to the next rar.k. 

"Will b e paid f ar by H.F. D. lit = rBe is pas~ed and one tl .... 
only per person. I 

rIU SOP PRESSIon 

Courses which are equ i valent may be s ubst itut ed In 
p lace of r equired cOUrICO . Any course subs t i tute d must 
b e appro ve d by the Chief o r Assistant Chief. I f 
equ~',alency cou r u I, opproved for substitutio n it " Il l 
b e acce pted ro r all penonr.el . 

2. All r equi r ed cO\II."" ... .. Il l be available lit t he 
Department .. I eh the e xceptio n o f c~~r!es a l ter! l ked 
( " J . 

J. ~~y pro=ot!on. p rior t o 6/l0/90 will not be affected by 

• 38 • 

• • 



• 
r=:r;~!",~u~'l 

,JM4 0 ~ 199; 

this e r 1teria. 

~. New eout'3ea or changes in eOurB~ r equire rn ent9 wi ll be 
aeeompll she~ through mu t ua l eOnDent. 

5. Sel! I t udy c~rBeG w;11 be done by r eading the book. 
doing the study guide :t available and psasi r.g the 
tea t . 

6. All years of servi ce lio n with the Helena Firs 
OepartlJlen~. 

• 

7 . The Dep"rtm .. rlt wi l l p r o vide a B"t of bookll tor a l l ne w 
ernp l oyel!o . begi;ming 6/30/91. ~or eaCh step !Ill 
s tta i ned. The emp l oyees agree to return the book after 
eourae is passed or to pay the purchase priel! ot the 
text '0 that additional t ext s may be pur chased tor the 
Depan .... nr. 

8 . TO be p:ro:r<>ted in the QH icer ranka ...,at have o ne yeac 
in grade to be promoted t o the next rank. 

, will be pdd tor by !I.F.D. Of cour se i s passed and One time 
only Pi!r person . ) 

The City would replace existing disputed contract 

language with the follo' .. ing provisions: 

PIRE 'RaVENTIOH BUREAU 

1. COUtBei wllicll muSt tle appl ied ! or in order to c bta ln 
t ile cou rse, ~st be applied fo ~ ~o t hat tlley are 
att~tIlded tile yellr ~hat they lire required. 4i.e . 1I.F.A. 
Fire Spec .! ) I! the application Is turned down then 
the opp licant must resubmit the II pp lication annuIIlly . 
or If courDe I~ nOt o ffered onnually then wilen It i o 
oUeucl. until the course l B obtained. !f the 
preced ing criteria hmo been ~~t then the cour se 
applications will act a~ tile course unt i l i t II 
obta ined and will not prevent the individual from being 
promoted. However It cOU r !e applicat ion I e not made 
tllen rank attained by ,,"lver _III be forfe i ted unless 
eKt enuatlng ci r cumstances are dete~lned to be p r esent 
by the Chle~. 

2. Couues wllicll are equivalent ,,".sy be sl.lbotltuted In 
p l ace ot requ ired couues . A."ly cour se Illbutitutecl muSt 
be approvecl by the Chief o r Asshtant Chle!. I! 
equivalency course Is approved for substitut ion I t will 
be accepted for all personne l. 

l. All r equi r ed COU !"91!9 .. i ll be available at the 
DepDrtment with the except i on of COUr919 a9t. rl .~e cl 
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4. Ne w courses or ch~nges in course requi"ements shal l be 
accompli shed chrough mu~ual consen~. 

5. Sel! study courD es wi l l be done by re~d!ng the book , 
doing the study guide i! available and passing the 
test . 

6. All years o f service are yearD wi th che Helena Fire 
Departmer.t. 

1 . 'the Oepar~ment will provide ~ set of books for all new 
empl oye es, beginning 6/30/H. ! or each step ~s 
attained . 'the employee agrees to re t urn the bOOk af~er 
course is passed or to pay the purchase price of the 
tex~ so that additional texts may be purchased for the 
Department . 

• ... ill be pa id for by H. F.D . ( if course is passed and one time 
only per person.] 

FIRE SlJI'PRISSIOl/ 

Any r equired courses ~or a lower rank which have nOt 
been compleced "il l be done at che fol l owing rate and 
time to be e ligible for promot i on. 

PROBATIONARY ~IREFIGHTER : All courses 
cOO'.pleted prior to any prorr<:leion. 

CONFI&~ED F!REF!GHTER : 
co",.pieted prior to any 

All courses 
prcmotion . 

ftREftGIfTER I: Al l courses cOO'.pleted prior 
to any promoticn. 

FIREFIGHTE R 11: All courses completed 
prior to a ny promotion . 

fIR~FIGHT~R III, Al l courses completed by 
6/30/92 ~ith the exception of the ~.M. T . 
course whioh will not be required . 

2 . Courses .. hich a re equ!-.ra lent may be subnituted in 
place of required courses . Any course substituted "'.uSt 
be a;:proved by the Chief or Assistant Chief. If 
equivalency course i 8 ~pproved for substitution it .. ill 
be a ccepted for all personnel. 

3. All r equi r ed courses will be available Dt the 
Department wi th the exception of cOurses asteriaked 
( . ) . 

4. New courses or cha~.ge5 In course requirements wi l l be 
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a~comp l lGhed through mutual conaent. 

5 . Self atudy oourses ~ ill be done by ~eading the book. 
dOing the 8tudy guide if availab le and paasing the 
t eat. 

6. All yell r s o! service are yeau ... ith the Helena fire 
Department. 

7. '!'he Oepa~tment " ill provide II set of book' 'or all ne ... 
employees. begonning 6/)0/91, ror eac!> step as 
attained. The e~loyees agree :0 return the beok after 
coura. 15 passed o r to pay the purchase prioe ot the 
text '0 t ha t additional texts may be purohased for the 
Department . 

' Will be pdd {or by H.?O. ( I! course is pasled ar.d On!! time 
only per peuen.! 

It is clear trom studying t.he parties' proposals with 

respect t o Appendix ~s~ that , in moSt respec t s, they came 

very close t o reaching accord. For example, they do not 

disagree with regard to the various training programs ' ... hich 

both Fire Prevention and Fire Suppress ion employees must 

co~plete i n order t o attain specitic rank . The part ies al so 

have agreed t o delete t he old numbered par agraphs 1 and 2 and 

t o modify the old paragraph 8 ot the additional Fire 

Prevention Bureau criteria. Similarly , it is clear from the 

documents provided me at hearing that they reached agreement 

t o delete the old numbered paragraph 2 and t o change the old 

numbered paragraph 7 applicable to Fi r e Suppression 
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personnel." 

Thus . the only provisions concerning • ... hich the parties 

have fai l ed to reach agreement appear to be the ne' ... Fire 

Prevention Bureau numbered paragraph 9 and Fire Suppression 

Bureau numbered paragraph B whi ch the Union proposes to add . 

The Union argues those provisions . both of which require one 

year in grade befor e promotion to a hi gher off i cer rank, are 

necessary to ensure that officers promoted to hi gher rank are 

qualified . In support of this view. the Union notes that 

other City departments are subject to a similar requi rement 

set forth in t he job descriptions of ass i gned personnel. The 

Employer counters t hat such provi sions, in fact, inhibit the 

Depart ment's ab ility to pi ck the most qual ified individual 

for promotion and could prove particularly detrimental in the 

event of multiple simul taneous promotion needs such as • ... ould 

" !for reuon~ n o t e""l~ iMd eo 'M. eh~ \1nion'~ Prcp<>ul ll-C. d~c~d ..ruM 7 . lO%. U 
it r~~ard. Fir~ prQv~ntlor. Bureau e"plc>y~e. , retain., at nurrllered paragraph 4, the 
lang~~ge puviouoly conuined in nurrllerod p~ragraph i 0' their h~t :.gree",er .• " hkh road, 
"I\ny pro«<>tion prio .. to i/Jg/90 " ill not he af~.ctcd by ~hh criteria (del.- Altheu~h 
ehio prQVi~!cn weuld appear nQ longer to h" 3pplicabh, l cannet t~H whether it~ 
co~:inued incluoion in the I1nion·. prope.al w. a accid.ntal Qr int"ntionat. Th" •• ~" ia 
true of the I1nien'. continuation of "he U"''' l"".gu.~e from nu1:lbend p a raguph 5 of th. 
putiu' laot Agree" ""t in nu<nl>ored paragraph J of their propooo d Fir" suppr.u(on 
language placod in ovidence ~!ore me. ! 01.0 cannet tell whether the I1nion·. !ailure 
to join the I:rr.ployer in prop<>oing to continue n .. :allered paugraph 1 !r<><l tho Fir. 
sppreaolcn roquiru,enu nt forth 1" th parti .. · lnt It.greu.ent int" n,,:nbered p . ... gr.ph 
I of th •• prepoul 'or the now Agro.",ont wu accidenu l or int~ntional. Ho"ey.r, h~cau.e 
I intor !rOfll the p~rtln' h !.lu"" to ",.ntion the.e di!!erence~ "0 "'., e lthe" H hurlng 
o r i n any clo.ing writte n argu~.nt, that th~y a r. a~~id"nt.l , and becaus. I do n Qt wioh 
to dolay the i •• uanco 0' thu. h~"",-."sndatien o for the ti"'e nquiud to "".k ~LArHi~ .. !.on 
'roro. tho p~rdu, I .han tre .. with thue dHf.nncu u though ehoy w.ro a~cidonul and 
ignore the"' . If "'y inference turn. out ~o h. incorrect. I .und ready to a ut.t the 
par~ie~ eo ".aolve any re~~ining disp"t •• ~ith regard to theo. provi.icn o on ehe "'otien 
,,' either party. 
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be caused by the creation of a vacancy at the top of the 

chain of command or the establishment of a third fire 

station . In response to the Union's argument • ... ith regard to 

requirements in other City departments, the Employer notes 

these are merely probationary periods which would not prevent 

an employee from being promoted to yet a higher position 

prior to the expiration thereof. 

I am of the view that the provisions proposed by the 

Union should not appear in the parties' new Agreement. Not 

only do I believe the Chief should have the flexibility to 

promote the most qualified individuals, regardless of their 

time in grade, this is another area of the parties' 

relationship regarding which there is simply no evidence of 

historic difficulty encountered in the absence of such 

language. In this connection, to the extent the Union also 

proposed the addition of these time-in-grade requirements in 

response to its aforestated concerns regarding favorit i sm, I 

believe Section 31 of the Agreement, which I intend to 

recommend be continued unchanged in substance, contains 

reasonable safeguards against such an occurrence at the 

recommendation level inasmuch as 67% of the overall score 

determining promotional list standing is made up of the 

longevity and written t est factors and a 70% minimum written 
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test score · ... a u ld continue to be required if my Section 31 

r ecommendat ions are adopted. Accordingly, I s hall recommend 

that the Union' s proposed oe',.. Fire Prevent ion BUl:eau numbered 

paragraph 9 and Fire Suppre~Gion Bureau numbered paragraph 8 

nOt appear in the parties' new Agreement. 

He w Sectlo D • Di s c ipl ine 

The Uni o n proposes the tollowi ng language !'o r t h is ne"" 

section of t he Agreement: 

1.) E;1r.ployees may be diocipllned or dischllrged !or j\l~~ 
C:1I1I8". Discipline sl''<;lIld be "pplied lit " progreni'le "r.d 
escalat ing levels to IItlc ~ the empl oyee proper net ice ot 
mieconduc:t and an opportuni ty to improve performance, The 
level 0 '" degree o f discipline Imposed shall be appropriately 
based on the employee'S pr ior reco rd ot secvice. ieng~h or 
service. severity o~ offense mnd prior record of discipline. 

2.) Dl~ciplinmry met ion or ""'D8Ure~ shall i r.clude only ;he 
fo llowing, 

l. Verb ... counaeling. 
2. :.Idtten reprilllllnd. 
3. S"spenaion without PIlY, ar.:l 
4. Discharge. 

l. l Prior ~o the imposition o ~ IIny disclplin" or dischafg". 
t he e~ploye" shall t " provided m copy o~ the IILleged 
vlolllt!.on and all relevant doc;u .. ents the Employer hilS in 
their possession. In addition. the Employer shaLL hold a 
pre_disd.plinary hearing. In IIccordance with 7 -33-41 24 :-1 tA. 
or no later than t en 1101 days from the time the employee Was 
notified o! the alleged v iOlation. if augpens!on o r diacharge 
lire not contempl ated. /It th i s hearing t he employee will be 
given an oppor t unity t o present h i s side of the Issue. 

4. 1 The employee shal l be entitlecl to have Union and/or 
legal r epresentation pre.ent at any ~e~i ng held with the 
~ployer t o discuss potential di lClpll nary action agllinst 
him. 

5.1 The Employer may auspend .. n e--ployee with pay pending 
the final decision as to the aFpropri .. te discipli~e resulting 

" . 
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from che Corrrn i uion meeting . in acco rdance ,. ith 7-l3- ~ 1~ " 

6.) Th, emp l oyee and the e ... p l oyee· B Un ion repre~ent llt 1 'Ie 
with the employee ' s aut~.orlution sh~ll ha ve the rl9ht to 
Insp"ct the full contents of hia/her persc:mel Hie . ::0 
~ritten rep~ lmand or great.~ disciplinary dccument may ce 
placed In the ~ersor~el file ~ithout the employee having ceen 
! irst notl~led o f said c~plaint and given a copy. with a 
copy to the Union. An employee ~~~ disag rees with the 
validity of any complaint added to the file shall have the 
opportunlcy to challenge said complaint under the grievance 
procedure herein. The e~ployee "hall be required to l ign the 
written reprimand or other di~clpllnary action acknowledging 
that they h~ve read :he con t ents o f the document . 

1 . ) The "rltten n'primllr.da " ill be re1T'<lv!!d !tom an 
!! .. ~loyee·. per sonnel file attet one hund r ed eighty ( 180) days 
from the date ,aid action waR finali zed p~vlded that no 
!urther wr it1:e r. rep:-l:ands have been ~S:IH:ed within the or.e 
hundred-eighty (IaO I day time peried. :f another .. ritten 
reprimand has ~een issued ~ith!n ~hiH time peried. both 
~ritten reprimands shall 'e=ain in the Fersonnel ~ile !or an 
IIdditionsl One hundred-eighty (l80) days !:-= the date o! the 
latest written reprimand. !n any event . thll one hundred
eighty (180) day, may be extended to three hur.dred s ixty 
(360) day, depending on the ler louane98 of the clrcum~tllnce~. 
If anOt her written reprimand h~S been issued within the three 
hundred sixty (360) day. time period then both written 
reprimands ahall remain in the personnel file fo r an 
additional thr ee hundred si xty (360) days f~ the date of 
the last written reprimand. 

e. l It il the Eor;>loyero, 101. determi.nation u to wh!!th!!r 
or nOt an employe!! suspended wlthcut pay ~y be allowed to 
!or!elt vacation or coapen.atO~ tic!! off In lieu o f t he 
Guspenalon of pay . 

The City ·..,ould ·..,ord thi s new s ection of the cont ract as 

f o llows: 

All represented cembe,.. of the Helena Fi,.e Depart~nt are 
oovered by this section . 

For the purpose of this .ectlon the de!ln~tlon ot • 
SUFervl.or is .nycn!! who has control ov!!r th!! movement of an 
e"'Ployee. I.e. conducts perfo ....... nce evaluation. r eco=endu 
hiring. dlacharg!!. promotion. etc. 

A. VERBAL R~PR1~~~DS: 

Supervisors ha ve the authori ty t o Issue verbal repr imands for 
violation o t City or depart~nt policies or for I~~rope r 
conduct. TheBe repdmanda should be doc~.!!nted In the 
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empLoy~e's per9cnneL fil~ in ~he Personnel Of!l~~ Or a. a 
minimum no~ed In a sup~rv!sor' s !lle or journlil . Ooe <1mented 
verbal repr i mands will be removed lind returned to the 
employee a fter One yea r. A ve rbal reprimand would normally 
be given t o r II fir!lt oHen~e violation or a mi r.or in!rac:ion 
o f the ru lea . 

!l. IflUIT!:; REPRIW;ll DS : 

Supervlsora have the aut~orl ty to ilsue wr itten reprimands t o 
emp l oyees wt.o vIolate CIty or depar tme nt ~0l!Cle9 or for 
impro~er condu~t . These reprimands must be documented in the 
employee" per~onnel fil a In the Personne l Ot!ice. 
Docu ... ented writ ten reprlmar.du wi ll he removed lind returned to 
the employee afte r three ye ars . 

C . RESPCIISIBILITlES: 

It i~ t he respon,ibllity of the e""loyee to request, in 
wr i t i ng, the removal of docu~nted repr:mand, li t the end o f 
the required period o f reter.tlor.. Such reprimar.da · .. ill be 
returned to the employee. 

THE CITY RE SERVES THE RIGHT TO r~POSE THE AP PROPRIATE PENALTY 
e N Ml EMPLOYEE f OR A FIRST OFFE NSE DEPE~DrNG O~ THE SEV ERITY 
OF THE ACT . AN IlIDIVIDUAL COULD BE DISCHARGED WITHOUT SE r::G 
GIVEN A.'l ORAL OR ,\ WRI'ITEN lI.EPRI I-W<D FOR A FIRST OFFENSE. 

D. ADVERSE ACTIClIS: SUS~E!I S l ONS lWITfl OR WITHOUT PAY). 
'l'BIiXIIII\TI ON MID DEMOTIONS: 

n,e City COIt.ml",ion has sole n,po"Blblll t y t o 1".poee 
pe"altie. whl~h would a~!ect an empl oyee'S ~ay . Such 
penaltle. are I=pcsed for .er ioua o!fenses . 

A depa~t~nt head shal l in itiaee an adverse a~tion ~or a n 
employee and Butmlt the prQ~Q •• d action to the City Manager 
in wr i t i ng fo r approvlIl of the City Crnn:nissicn. As a mini". . ..,,,, 
the docume"t wi l L Include the fol l owing : 

I. Name of e"'ployee 
2. Date o ! viohd on!8l 
3. Detail a of violaeion!.l 
4 . Propoaed pen..olty 

In no caa. wi ll any adverse a ct ion pen..olties be le.poaed by a 
de~artment helld o r supervisor without approval by the City 
Manager lind COIt.missicn. 

The Human Redour~e ~anllger a nd the City Manager wiLl be 
notified o f any Impending adverBe actlcns as sOO n a s 
po.slble. Tha H<1mlln Resource Manager is available to asa!~t 
aup~rvI80r. and department heads with dis~iplln.ry proced..,res 
ar.d do~~ntatlon. 
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The parties' last ~greement did not contain provisions 

regarding the subject of discipline.'· However, in 19901 the 

parties pursued to arbitration a dispute ' ... ith respecc co the 

issuance by the Chief of three General Orders covering the 

subject areas of Code of Conduce , grooming and uniforms on 

December 1, 1993. Pursuant to Arbicracor Kenneth J. Latsch 's 

July 26, 1994, Arbitration Award and his May 25, 1995, 

Clarification of Arbitration Award requested by the parties, 

they determined that it would be efficacious to negotiate a 

disciplinary procedure for insertion into their next 

Agreement. Although there was some misunderstanding between 

the parties for a time during negotiations to che effect that 

the City believed the Union wanted a separate disciplinary 

procedure for each General Order initiated by the Department, 

it i s now clear that both parties · ... ish to insert a single 

disciplinary policy applicable to all infractions whiCh might 

be committed by repre sented firefighters. 

Moreover, while it might appear at first blush from a 

reading of their r espective proposals above that the parcies 

are far apart on their views, a closer inspection reveals to 

the undersigned that their goal is the same and that the 

" I~ ~pp .. ~n tl>u <hi. .ubl e e < h .. "eVe~ bee~ ""v~r.d in a o:<>lhe<lve bo.rg~!n!"!l 
~9rn ... nt iHltwun the p~r< I .. . 

• 407 -

• • 



• 
N~(: _ . "gO 

JA~ 0 ;t 199i 

mechanism by which they '""auld attain that goal i s very 

similar in substance . Thus each hopes to apply a fair and 

uniform policy aimed at notifying employees of performance 

and conduct short co~in9s and assisting employees to correct 

those Shortcomings. 

The significant differences between their proposals can 

be found in the Union's specific reference to the JUSt cause 

standard, its inclusion of specific references t o certain 

rights guaranteed pursuant to state statutes and federal 

court deci s ions, a preference for a shorter useful life of 

written reprimands and the i nsertion of a provision regarding 

the potential use of vacation or compensatory time off in 

lieu of suspensions without pay. The Union would include 

these provi s i ons in order to ensure the fair and equitable 

treatment o~ employees without infringing on management 

rights . The Employer, although not directly opposing 

reference to the just cause standard, would omit the various 

legal references because the right s they are aimed at 

protecting already exist under state and/ or federal law, 

opposes the shorter useful period of written r eprimands for 

fear that doing 50 · ... ould defeat effective progressive 

discipline efforts and expres ses concern that the provision 

regarding vacation and compensatory time may violat e state 

• 48 • 



"" 0 "~'l • . ~' ,n J;o' 

and/or federal law. 

In all likelihood , if 1 or any other fact finder '""ere 

r equi red t o devise a disciplinary policy from s crat ch, whi le 

it · ... ould appear much like the proposals of the parties in 

substance, dif~erent · ... ords would be used to describe the 

pol icy . I say that in an effort to make clear to the parties 

that I do nOt believe they or I should be overl y concerned 

with the precise words used in thei r initial effort s at 

including disciplina ry language in their Agr eement. Ra ther, 

it is clear to me from thei r conment s at hearing. as ' ... ell as 

from the parties' writte n c l osing submis sions , that they are 

principally concerned ·"ith ar riv ing at a uniform pol icy which 

will a ccomplish the goal of correcting performance and 

conduct short comi ngs . With that in mind, and with a n eye to 

keeping the language as simple as possible, thereby avoid i ng 

potent ial ambiguity and future misunderstanding as to the 

meaning of the words used, I am inclined to recommend the 

f ollowing language f or inclusion in the parties' Agreement 

which i ncorporates provisions r ecommended by both parties : 

~ll represented me"bers ot the Helens r ire Department 
a~e cover ed by th i S ~ect ion. 

For t he p~rpose o f th im sect ion t he defln l t !on o f a 
s~perv lsor Is anyone who has eont ro l Over the ~vement o f an 
employee , I. e . eonduets pe rfo rmanee eval~~t lon, reeO~T.end9 
h! rlng, d l sehGrge, promot ion . ete . 

Employees may be d!selpl l ned o r di scharged only for 
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just cause, Oiicipline ~~ll Ce appl~ed at progressive and 
escalating levels to allo~ the ~mployee prop~r not ic~ of 
misconduct or performanc~ shortcomings and a n opportunity to 
improve, The l eve l o! discipline imposed will be based on 
the ""'.ployee's prior record of service, ler,gth o! ser'/tee, 
lIeverity of offenae ana pdor recora of discipline. For a 
~erious UrSt offense, an e"ployee coula Ce a~scharged 
.. ithout f~rst being gi·/en a verbal or .. ritten reprimana, 

A. VERBAL ReI'R!:-<.AllDS, 

Supervisors ha ·,,! the authority to issue verbal 
reprimands for vioilltion of City or Oepart"..ent policies or 
for improper cor,duct. These reprimands should be documented 
in the employee ' S personnel file in the Personnel Office or 
as II minimum noted in a superVisor ' S file or journal, 
Documented verbal reprimands .. ill be re,,".oved and returned t o 
the employee after six 16) months. A verbal reprimand "ould 
norma l ly be given for a first offense violation Or a minor 
infraction of the rules. 

a. 'o'IRITIElI REPRIMAlJDS, 

Supervisors have the authority to issue wri tten 
reprimllnds to emp loyees ~ho violate City or Depar:ment 
policies or for ,!:'proper conduct . These reprin'.ar,ds must be 
aocumented in the employee's personnel file in the Personnel 
Office. Documented written :.-eprimands will Ce re!Toved and 
r~turned to the employee afte r one year. 

C. ADVERSE ACTIOI!S, SUSPENSIOIIS (W1TH OR WI'I'Hmrr PAY), 
TERM!/lATlOl1 AJ ID DE"~OTIOllS: 

The City Cc~~i~~ion ha~ 901e r esponsibility to impo~e 
penalties .. hich would ~rrect ~n employee 'S pay, Such 
penalties are i"'posed for serious offenses . 

A department head shall initiate an adverBe action for 
~n employee lind submit the proposed action to the City 
Mllnager in writing for approva l of the City Commiss ion , AS a 
minimum the docum~nt will include the follOwing, 

I. /lan',e of e11'oployee 
2. Date(s) of violnion(~) 
3. De~alls or vio lation(s) 
4. Proposed penalty 

In no case ~ill any adverse action penalties be imposed 
by II department head or supervisor withcut approval by the 
City Manager and COIT.rni90ion, 

The Human Resource M~nager and the City Manager will be 
notified of any impending adverse actions a9 soon as 
possible. The HUman Resource Manager is available to assist 
supervisors and departTT~nt heads " i~h discipl inary procedures 
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and documentation . 

D. ti"D'rtCE TO EMPLOYEE AND UNION: 

prior to the t~position of any discipline or discharge. 
the employee win b e ad · .. ised o f the alleged in fraction . NO 
written reprimand or gr eate r disciplinary document may be 
placed in the personnel file Of t l' e e~loyee wi thout the 
e~~loyee and the Union first having been given a copy o f the 
di~ciplinary document . My employee w~.o disagrees wi th the 
validity of any disciplinary action shal l have the 
opportunity to chal lenge said action under the grievance 
proced"re herein. The elf.ploye" will be required to sign the 
wr itten reprimand or other greater discip l inary doc"ment 
ackno wl edging t hat he/she has read the cOnte ntS of the 
doc"lf.ent. A.'lY employee . and with said employee's 
authorization , his/her union repre~entat!. · .. e. shal l have the 
right to inspect the full contentij o f h i s/her personnel file 
upon r equest made to the Emp loyer. 

I believe the language above satisfies the requirements 

of both parties. In my vie· ..... it neither impinges 

inappropriately on management's reserved rights nor ignores 

the protections ordinarily afforded to employees in most 

collective bargaining agreements. Significantly. it should 

be noted that I agree ..... ith the Employer that it is 

unnecessary to reference either the various Montana statutory 

provisions or the employee rights to pre-termination hearings 

and Union representation guaranteed to employees by the 

Supreme Court's decisions in Cleveland Board o~ Education v. 

Loudermill. 470 U. S . 532 (1985) a nd NLRB v. Weingarten, Inc., 

42 0 U.S . 251 (1975). respectively . The recommended language 

also follows a path midway between the p roposals of the 

Employer and Union with regard to the length of time verbal 

and written reprimands continue to stay active in an 
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employee's personnel file, thereby tracking more closely '..,ith 

the majority of collect ive bargaining agreements it has been 

my experience to review over the yea rs. It also places the 

onus on the Employer to remove verba l and written reprimands 

from employee files at the appropriate time and return t hem 

to the employee since, i n my view, to use the wo rds "will be 

r emoved" and then to require an employee to request that said 

action be taken signifies contradi ctory notions. Lastly, I 

agree '..,ith the Employer that the Uni on's suggested provision 

re f erencing vacation and compensatory time should not appear 

in the parties' Agreement. However, I do so for the reason 

that to al l ow a disciplined employee to trade accumulated 

vacation or compensatory time for suspension ·.., ithout pay 

defeats the cor rective purpose ''''hich both parties have in 

mi nd for this disciplinary policy. 

Sect i ons 1 2 a n d 20 _ SalAry Matr i x ond Hours of Work 

Introduction 

The Fire Department i s divided into two sect i ons. the 

Fire Suppression (or Combat) Bureau and the Fire Prevent i on 

Bureau. In Section 20 of the parties' last Agreement, the 

hours of work of Fire Suppression employees were set forth as 

24 hours on duty . 48 hours off duty and a Kelly day off each 
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Sth and 9th shift. The result was that combat employees 

· .... orked approximately 43.56 hours per week, ..... hich the parties 

calculated averaged 2,272.67 hours per year over a four -year 

span. Fire Prevention employees · .... ere assigned to one of 

three schedules, each of which averaged 40 hours per week. or 

20S0 hours per year. According to Section 12 - Fire 

Department Salary !~atrix of the 1994-1995 Agreement, the 

following wages were paid to Fire Suppression employees in 

Fiscal Year 1995: 

Bactal10n Chi ef 
Cllptain 
Lieutenant 
Er.gineer 
FF III 
FF rr " , 
Con firme d FF 
probll tionll ry FF 

SB lllry/~onthly 
( 2 .272. 67 hnl 

( 7 / 1 /9 4 '6 / 30 / 95 ) 

2779 
26 ~ 8 
25 1 8 
2U 6 
2) 56 
2292 
2257 
22 25 
1767 

SlI l llry/ Hour l y 
(2.2 72 . 67 hr s) 

(7/ 1 /9 4 '6/30/9 51 

H. 673 
1 3 . 982 
13 . 295 
12 . 757 
H .45 1 
12 .1 02 
11 .917 
1 1.748 

9.330 

The wages for Fire Prevention employees in Fiscal Year 

1995 were as fo110· .... s: 

Fi re M~r Bhlll 
Deput y Fire ~ar5ha l 
Asst . Deputy Fire Ms rsh91 
Fire I nves t igllto r 
Fire I ns peotor I I I 
Fire I ns pector I I 
Fi re I nspector I 

[Sa i ll ry/ Month ly] 
(2 080 lire ) 

Con f i rmed Fi r e Ins pect or 
Probat i ona ry Fire In9pett Or 

)04 9 
2HS 
2518 
2416 
235e 
2 29 2 
2 257 
222 5 
n 6 7 

(Sa lary/ Hourly] 
(2080 hrs ) 

17 . 590 
15 .277 
14. 52 7 
13.938 
U .604 
13 . 223 
13 . 02 1 
12 . 83 7 
IO . 19 ~ 

In the case of both bureaus, the hourly wage set forth in 
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Section 12 was the wage used for overtime calculations. 

During the parties' negotiations. both made a number of 

proposals · .... ith respect to wages after initially tabling that 

issue in order to await the results of the salary survey 

regarding represented employees for · .... hich the City had 

contracted · .... ith PSPC. As noted above, the study issued in 

December 1995 and • .... as given to the union on .ranuary 24, 

1996." On February 28, the Union offered to adopt the 

• .... ages recommended by the salary survey. Subsequently, 

ho· .... ever. on March 7, the City proposed that all Fire 

Suppression employees commence to · .... ork a new schedule ln 

Fiscal 'lear 19 97 consisting of 24 hours on duty. 46 hours off 

duty and a Kelly day every 6th day, which would lead to a 

· .... ork · .... eek of approximately 46.7 hours. or a · .... ork year of 

2434.94 hours averaged over four years. In doing so, the 

City contended that the average hours • .... orked by firefighters 

in the cities on which the survey had been based were much 

higher than the hours worked by Helena combat firefighters. 

The Union initially resisted discussing hours of work. 

asserting Section 20 of the Agreement had not been opened at 

the outset of negotiations. Eventually. on l~ay 24, the Union 

agreed to waive the agreed-upon ground rules reached at the 

" All d~~ .. l1u. lna ! ~~ .. au UH unleu c>tl1erwlu e nc>hd . 
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outset of negotiations and to discuss hours of · ... ork. The 

parties determined that the new hours sought by the Employer 

amounted to a 7.14 \ increase over existing hours for Fire 

Suppression employees. 

Even though the ' .... age study arrived at prevailing market 

rates and recommended compensation for relevant positions for 

Fiscal Year 1996, the Rmployer proposed to the Union on 

June S that study wages for Fire Suppression employees be 

used f or Fiscal Year 1997 and that , inasmuch as these 

employees were not yet working the increased hours sought , 

that Fiscal Year 1996 wages be 7 . 14\ less." The City 

proposed that Fire Prevention employees be given varying · ... age 

increases in Fiscal Year 1996 , 1997 and 1998 aimed at 

attaining the market · ... ages determined by the study i n Fiscal 

Year 1998. " Because the Employer'S offer resulted in 

freezing the · ... ages of Confirmed Firefighter and Firefighter I 

through II I in Fiscal Year 1996 since their current wages 

· .... ere higher than the recommended Fiscal Year 1996 wages, it 

was rejected by the Union. 

" The i>t>ploy~r al oo oUered "0 increue Fh.,3 l Year Ug7 .. a~u by the al:lount of th~ 
co.t-o! -livi.ng ~\lo .. ~n(;o (hordnaf"e~ ·COu."] provi.ded "" ~l\ "ther City .",plo ye ... 

" lIovev.r, it of! orod to ,"ovo the l"'0i.ti.ono o! prob . tJ.on~ry r he :nopector. Confirtood 
Firo In.poctor and Fire In.poc~or I to what it boliov.d market . hould he vi.-a -vi . "he 
beMhurk posi.Hona idonti!lod in tho wag. otudy in Fhc. l Yeor l Ui . " 0 .. ovo Fire 
In8poctor r! to mork." i.n ri .c~l Ye~r l~j1 and to accord t h ••• cla •• i.!i.cotion. only the 
COLo>. dohrmin.d appropriat o !or oth. r City ."'ploy ••• !or the r.",~inder of tho ~~= of "he 
O\qre.",. nt . 
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The last offers made by the parties came in the second 

half of June, the Union's on June 17 and the Employer's on 

June 25. In its proposal, the Union offered to accept the 

Employer's June 5 presentation as it applied to those 

classifications ' .... hich the Employer would not freeze if the 

Employer would agree to give 2.7\ COLA in Fiscal Year 1996 to 

those positions which · .... ere fro::en by the Employer's 

proposal . " This counteroffer proved unacceptable to the 

City. Instead, on June 25 the City offered 1) to split the 

proposed 7.14 \ increase as it applied to the four fro::en 

positions into twO parts consisting of 1 . 5 \ in Fiscal Year 

1996 and the remaining 5.64\ in Fiscal 'lear 1997 and :2) to 

add COLA to those four positions in Fiscal Years 1997 and 

199B, said COLA to be the ma~imum of 1.5 \ or the amount 

approved for other City employees, until such time as market 

wages e~ceeded their · .... age. The Union rejected this offer. 

The following table from Union Exhibit No.2 illustrates 

the parties' wage positions as of the end of June 1996:" 

" "-l tlleu"h tln ien EAA i b i t Ne. ~ "",1< • • ~.! ... " n ~" t o ":l .5 ' for fi refi "heon ~nd h i llher 
f Gr <h~ etH~ ... a in IT g i ." 1 ~a i ~u iau in ~gra.".n . wi t ll the ~ploy.r that the Uni on' . 
prepcul f or Con! i n<c d Fir.! igllt ... t hre u g h Firefighter III ~etu~ lLy ,,~. fer • • 7\ i n t ll at 
yur . 

" M ; und .... tand it . t he Employ.r a .ed " h e au.rUd ,urk" t "3gU f .. crrt t he "a9''' a . udy 
f e r n ac al Year 19H , u d u c ed th.a by l.1\ COu. aH " G iden<if y a r hea! Yea r i US .. age . 
applhd i o. ul~ry ran9'o t"cllnlquo witll 5 \ a t ep a l: e each c lao- itlcatien, t'OOv. d oa ~II 
in=-nbo>n t t o th .. next h igher wag. bu.d e n h i . / h o r F i.~. l Yu r 1195 ... ge and finally 
i n croaud oa ~II o f "heoe by 3 . 7\ COLlI t o aniv .. at a Fheal Ye u 1196 wage . In ito vi .. ", 

(cont inue d . . . ) 
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budget . AmOng other things, the budget provided for l } no 

COLA to any City employee , represented or non -represented, 2) 

" ( •.. cont cnu .. d) 
thi . brought all ~~ploy~eo to the market vage~ identiti~d In t h o vag. otudy . x ~.pt f o r 
Fire prev~ntlo~ e~ployee. who vere 1:Iore than S\ t~"" ",uket. In vie v of thi. laut poi nt. 
~. rt a in rire Pre vention .~p l "y •• o . how cor.tinued wage incr.a ••• in th~ ~~ployer·. offer 
in Ft.c . l Y"aro u n and UU wherea o othou do not. Fir. &uppr.uion e",p l e y ee wagu . h e w 
tho 7 . 141 ('Or S.U I t o r c"n!lrm~d Firdighter .nd ,iroUght.r 1 throug~. I lli !ncreu. in 
Piocal Yur 1'17 for their ant i.~ip.ted incrn •• d houro o~ work but no !ncr.a. .. in ,io".l 
Yu r 199a . tl0 employee .... e b e d <:<JLi\ in Fio"al Year U97 o r Pi ocal Year l"8 . 
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a delay in che hiring of che ancicipaced chree new 

firefighcers until March of 1997, J ) the proposed increase in 

combat personnel hours referenced above and 4) the 

eliminat i on of a number of full-time and seasonal employee 

positions and services histor ically provided in departments 

othe r than the Fire Department. Although the re cord i s 

r eple te with effort s the City intends to undertake, or 

already had undertaken by the time of the hearing herein, to 

i nc rease revenues. includi ng raising the property tax mill 

rate t o the statutory limit. exploring additional City fees 

for selected services such as fire service and pa· ... n fees. 

floating tWO new bond issues before the elec t orate to 

purchase new or repair existing firefighting equipment and to 

finance an open space plan. raising assessments relative to 

Streets and electri c ity and increasing Enterpris e Fund rates 

in areas such as water. wastewater and solid · ... aste. che 

reason for the City'S General Fund shortfall in Fi s cal Year 

1997 is not made totally clear in the record beyond its 

unwillingness in previous years to implement the maximum mill 

rate and the lower-than-expected gambling revenues 

expe rienced in Fiscal Ye ar 1996." 

No ~h i .. o f ! "~b!lIey <0 pay a nd no b\l<i9n ;" fo =->~ icn vu p .-ovlded ~ ~ . Fa.,U!nd,,~ 
rupece to Fi." a l Year ~n'. 
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Reyiew of Wage Study 

Before making a recommendation concern ing the ·.,ages and 

hours of work for Fiscal Years 1996 and 1997, a review of, 

and several observations with r egard to, portions of the 

December 1995 report developed for the City by P5PC are 

appropr iate inasmuch as that document significantly 

i nfluenced the direction the parties took · .. it!'! respect to the 

negotiation of '",ages after its issuance in December 1995." 

The follo· .. ing comments, among others, appeared in the 

Summary of Findings set forth on page 1 of the report' 

4. The 28 job cl~aBitic~~ionQ Q~bject to this ~tudy 
IlI.ve been reduced to IS by merging some job 
titles and clas.e • . even though t wO new job 
classification" haVB been recoTm".ended; 

!i. The City's pay practice (or repr esented jobs i, 
below the prevail ing rates ~or 7S\ o~ the 
benc!uMrlt jobs ,urveyBd, 

6. The City's pay rates ~or bench~rk represented 
jobs va~ !ro~ Icmewhat below the prevallir~ race 
tminus 2\ ) tor Mechanie,/welders to sign!fteancly 
below the prevailing rate Im! nus 15' ) for 
Laborer. With the e~eeption of Firefighter. the 
police and Fire Department benchmark classes were 
8ignificantly below prevailing rsCes (B"e ~ 
i, palO_ 1 1; and 

7. The CitY'B job ev"luacion point fact or syst~m 
used to aBsht in pricir.g n,m-benehmark jobs has 
t hese approximate wei9htin9~ of !actors: 

" : n ~h. oburvationo ~hlch f oil .... h 10 not "'Y i~.~e r.t i"n to d hpougs dther th~ 
d!oru or. or til .. .... uHo obtdnod by. pspe . Mov., .... .,r,: ..... t u ..... ,t t o .atlofy my 
oblig.tion. ,0 the portie. t o Idontity the "Aten~ ~o vh ich ! mak. uo. or th. evidence 
pr ••• ntod .nd to expla in why I do no. m.ko .. 0 .. of certa in othor . vldenco. 
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.. of weighting Va" t ora 

Knowledge and Sk i l l 
Decision :-l a;,;ing 
Wo,';,;lng Relationships 
working £nviron:l'.ent 

I t is a us e ful tool in slott ing i n newly
del1elopea jobs ana othe r non- benchmark jcbs into 
a s.l.~ s tructure. 

At page 6 of the report , PSPC noted, 

A. Sour" •• of &le te rna l Data 

The firat neps Idc l in ia"nt ify i ng " l al:: or 
market .. as to identify. rea listic p=l of 
competitive employer s who wer e selected basea 
upon the followi ng crite ria , 

• Public organi~ations wi ell in He l ena 
• Private compani es ~ithin Hele n. 
• Large r cit i es with in ~~ntan" 

JAN 0 ;! j99i 

• Ci ties of similar 9 i~e wi t!'! in t he l1ortl,western United 
States . 

Accordingly, the Ci t y of He l ena ident ified 18 
e .... ploye rs to represent their l acor ma:,;';et . Th!s 
same l ist o f emp l oyers waD used in t his study i n 
oraer to facilitate the integration of this stuay 
with the non-Union c lassi fi cation and pay plan 
which has a lready ceen adopted . " 

As affects firefighters , the methodology employed in 

PSPC ' s study was to arrive at benchmark prevailing market 

rates for four positions, namely Seasoned Firefighter , 

Lieutenant, Battalion Chief and Fire Marshal . " What PSPC 

.. pspc aurvey~d o nly ei"t~en of tho eighteen e~p l o y.n i<;I~ntHhd by t h~ City. 
!inding on p ag" , o f ita report that· ... two o ! the org'aniutione had no ",stehe. v ith 
the chun to be surveyed .... - The .~,p~oy"u who were s urveyed are But:te. ~ .. li5pell, 
Billing s . Orut !'alle. Hi .. ou la and Be"e",an , Hor.t~na; lIo rthgler.n. C:olorado: L. " hton. 
Idaho ; Albany. Oregon; St. G~crge. tiuh ; wa lla )lall ... lIu hin9ten; Lu.mie. Wyomi ng : the 
Stat. o f Mentan .. ; v>v!. and Cta rk county. Hentana ; ;..gARCO; .1nd Montana Po ver . 

" !:von though PSPC d.veloped benchmark data fer the poaitiOM o! tntry t...vd 
Firefighter (tho equivalent o f the p . rti • • · hieto rie C:enfi~d Firefighter c la •• i!icatlenl 
and Fiu Inspe c t o r ( a combinati e r. o f tho putiu' h i5toric cluoi!!ca tion8 o f Probat ionary 

Icen tinu" d ..• 1 
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determi ned in this regard is extracted from Tables J and 4 of 

i t s De cember 1995 r eport (e xcept ~ or the Helena hourly rates , 

whi ch are taken from Sect ion 12 of the parties' l ast 

Agreeme nt) : 

Be l e,,~ J ob Tit le 
IBe nchrnuk 9 ) 

seasc r. ed fire fight e r 
!.leutenant 
Battalion Chle~ 
Fire ~arsha l 

He l ens R~UI 

( /\nOl"l ) " Hg " r l y ' 

28 .2 96 
)0 .416 
33 .148 
36 . 588 

12 . ~ S l 
13 . 2 95 
14 .673 
17 .590 

Prevllil i r.g Rat e 
' /\nUl!!! 1 ) I 'Hour ly! 

2 9 .276 
14. 662 
17. 743 
H.BH 

H . 06 
16 . 66 
!8.1 5 
20.13 

Annual Vll -r1 ~nce 
Ii t 

'" • • H 6 
•• 395 
5.283 

,. 
IH 

'" IH 

PSPC then us ed the Ci t y'S aforementioned j ob eval uat i on 

poi nt factor system in pr icing non-benchmark jobs . followi ng 

hi s t or ic "internal r elationships " bet· .. een job classes and 

applyi ng "professional judgment" · .... hen job evaluation point s 

and prevailing market rates did not correlate. " The result 

of t his last process , along with pl acement of class ifications 

it would retai n i nto salary range s i t believed appropriat e 

and i ts recommendations with respect t o pric ing of t he t op 

s tep of each sa l ary range . made up Tabl e 7 o f its r epo rt, 

r eproduced here in relevant part: 

" ( .• . ~on t in ue d) 
Fl u lno po c t c r . ccnfl""od Fin l nop . ~ ~ o r a nd Fl u In oFeet "r I tllr Qugll II I ). It did net 
nCO<Jnia t il. ", .. bencll",ork. I n ito variou . tabln . Tilt renon ! o r tllia h no t """,p l. tel y 
c lnr . Bo c au • • PSPC re cOIM".o nd. t lla . c ontl ..... d lIu H g hto r a u"". a po . i t l on nUr til .. 10" 
.nd or i t •• ugg .... d rango ! e r a n . .. c l a .. IH ,,~t l on o! Fi. re! ' g ll .. r. i t ""'Y b ..... ~ ... d tht 
i . til. r .aoOn It d e c. no t u.t th9 d AtA I n lto ovontua . Tabl • • , and 10 r.c~n4ation •. 
Tl\at d o u ne t .. ,,, l ~ lr. it. !~ ilun t e u • • tho d a ta g a tllo r "d f e r rln In.p9"tor . h" ".ve r • 
• l nco i. t .. ou ld rduin t llat d a .. ifleat i o n In ~ nc .. ! o .,. ; " .t n h .. eu l d tho 
" Ia •• l t l"a tlon o f .ir"!'g h t er . 

.. 
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l~!;:~ 
, . ASSrGtr.-1Et!'I' " '" CLASSES " ''''''''' RA:':GES 

Uooo..",.<1 
B."o~ .... rk R~<>lI' 

'0' PrGvo ;U...,. .1 . ...... ,,< 
h,,_n,ld Ev.l".«"" Hu~.< -c l . .. ~Iol. "".n" .... • ,. . 

Tlro!ightor '" n. ,,. '" >t,'" 

Fir. En9, no~r '" 
,,. 10.''" 

rl<o :"01'""'00" '" ". 10,'" 

n,.. l. •• "to""". 71. ".H' m ".0.: 
Doputy rlr. >1>.,.0",,1 no '" " .. " 
Fir . e.pt .. " m lO' 14 . • n 

Fi r . ho.obon Ch •• t no 17,7U , .. '7, ." 

FI« ~ . .. h.l "" " .'" ,.. It, t7, 

PSPC then devised seven steps for the salary range 

applicable to each classification , as was done in its 

classif i cation and pay pl an for non-represented employees, 

and illustraeed these seeps in Tabl e 10 of its report: " 

OM of the reqUi n_"o_ of ohio otudy ,,~~ to in.~grat<t t hi.. nudy with th~ pruent 
Mn-union ~h.u! fi" •• icn and pay phn ( • • < Tab l . 10, p.~n 17 .,.<1 tI ). 'n!at pla~ 
u.c~ a ulary nn~e Btru~ture .. ith ~~v.n .t~p ... ith i n ~he p a y u,.ge and S' 
differenco b<ot .. een e"~h _hp . The .eVen .up. of 5 ' ue labeled "lph~be" ic ally " 
( .. i ni"u," ) to CI (rlaJO,i"utfl). Ecriployt .. prGCud !re1tl " to a !oHo .. l,.g ut io hctory 
c~plttlon o! pro bation. 

E<cpLoye •• t hen p r oc" . d !r"", II t o CI ... nnually. bued upon .u<:<:.~~tul pertO""",,,Me 
evaluat ion. sup CI reprnento ,"ark"t value .... deurTIIlned by labo r OIarktt 
pnv ... iling n te. ... nd/o r Internal va l ut u.i.n~ jeb "valuatio n . 

Th . pro<:e .. o f eqUAting t h o preVAiling labor ",arkot nte with the r 3 r.g" .... 'd .. wo ! _ 
.. o rkable .in~t the job ehn~~ in "hi.. dtudy haH a fla t (hour ly o r ",onthly ) ra te 
in that e _.enttally everyone In the j ob cLa • • get . the .a",. bad. rate. The only 
variane ... {r"", thi. are rat .. that inere"",, to a flat rat" at the ond o [ probatio n 
o r i n annual !ncre",.nto, i.e. , a "ir..tighter I hec"",e. a Fir.f iqhter II at".r Ont 
year and i . currently paid a .pec i.fi c fl." rate !or that " job c lue" . 

!I .. r"c"",""!lend e"".nding the prtviou . ly adopted nlary nnge Btnlcturo o! " to a "0 
the ropruented job.. lie b.I Li eve th i3 i. appropr h te. • inc " t h e ne .. "'" x i",u" ... hieh 
ar" equated with pn"ailir.g "'Hket raho do not in~lude tho ne w longevity ! .,rmu la 
wh ich i. in .ddi~i.,n t., the b . ~e ute paid . 

- " 

... 
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WLE 1 9 RECCM:-\ENDED P1% SASE ShLARY PLA:l ' 
(Salary R~nge Order) 

~ 1"1 '" I "', "', e" In" ." ,. 01 ... "". 
'" ~, 10.'" "."" !C.'" ". '" 1>.'" 1>.'" 1<. ,,, ",-." ... ",. ,., 1.'" ' •• 17 '. ,1> '. '" ,. '" '. '" ' .... '", It •• o. ".0<" ".'" n.'" " .. " n.,.. ".'" ,n ~, ".'" 1:.'" ".tol " .... 1>. '" ". '" ,. .... rl<. "",,, .. ,, ,., I.'" I . ... ,.,n '. ", , ."" ,., .. '.'" ,,'" : •• ,.«-'" 

,", ". '" ".'00 ", ,., n. '" n. '" lO. '" lO.'" 
'" ~, ".'" ". '" ".'" ".'" c.,,,, " .. " c. .'" ",.. " .. ,,,,.,,, '0, '. '" ,,'" , .'" , .'" '.'" '. '" >. " , .', " .'" " .. " " .'" ".'" ",'" " .'" ". '" 
'" "., . ".'" ",,,. U.'" " .'" II .'" II .'" a. no "'p.'Y rl" ,. ,. '" , .'" '. ,., '.'" '. '" '. to . '. ". ~."""l ,,, ".'" ".'" ". ,,. ".1" 'I ... . ".'" ". '" ,,,. 0.",,," 

", f ",. :> ... , ".'" ".'" U.'" lO.'" ".'" ".:0, 
f "> . >.'" '. '" , .. " '.'''' ' .. " '. '" '.'" rl .. . ",,1100 ,,,, ".'" >I.'" lO. '" " .. " ".'" n. '" ".'" Chi .. 

!o. I", . ",'" 1<. '" co.'" ".'" 17.'" lO. '" ". '" ,., 
'. <Ii '. ". '. '" '.'" > . .. . >. '" >. ,,, 

/" . ",'" " . '" ". '" ,..1" .... eo " .... It •• " " ,.. """ .. , 
PSPC then calculated the cost of implementing its plan: 

TABkIi 8 

~. o ...... nd.d 
c l ... T,el. 

Firofi~h<or 

Fire £ng!noor 

Fire l,,,",,,<or 

,,~ Li"".nant 

-" r'r' "a.,hol 

Fir. copUin 

Fir. u.tUlicn 
<:hj.! 

Pir. Maro,,"l 

ESTlMAT~D COST TO IMPLEMENT l LLUSTRATrVE 
PAY p~~ for ?Y 1996 

R .. ..-..nd. 
Bo no"" .. k d ~ ...... C\!rrcne 

1'<> .. : n.lo"., .roniH"" . l~ •• ""ne , 
'" ~"U: 

'cin~ R~e. "arh' - cl • • Payroll 

• ~'" 
, O<op • 

." 20.'" ".'10 no :'. )5. " .: .... , 
'" ,. . • n , " '0.'" , ".'" 
." ". ,!. , " '0.'" , ".'" 
no JO.'" " .n: '" ".'" • " .... 
.., ".7>' ,oa " .. " , ".'" . " "."< " . " .. " , ... . 21 

'" ".J" ".?oJ ,., l7 •• 7. , l00. ' U 

101' ...... .. .. 71 "S " .... , ".,.. 

70ul v.,,""". 

·".",0 

_J.'" 
·1.7" 

_" .07' 
-'.'" 
-..... 
_12 .... 

·:.U' 

The total amount required to fund the "variances" disclosed 

in Table B in Fi scal Year 1996 was $60, 470. 
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In view of all the evidence before me, I believe 
A:." ..;. ., 
there 

are ma j or shortcomings associated ·,.,ith the ·"age study which 

preclude other than certain of its ra'" data being given great 

weight. In the first place, I am troubled by the 

recommendation that the City modify its job titles and reduce 

the number of classifications from the eighteen appearing in 

the expired Agreement to a total of eight which do not 

refle ct the historic mix of classifications over ·"hich the 

parties have bargained. As the Union points out, no 

information has been supplied as t o precisely how the 

"professi onal judgment" of PSPC ·,.,as applied to the suggested 

changes and the formulation of the numerous tables reflecting 

those changes. " 

Secondly, the wage study recommends salary matrices 

which extend far beyond the agreed-upon three-year term of 

the parties' next collective bargaining agreement. AS a 

result, certain of its premises, most notably the annual 

progression in s t steps through the suggested salary range 

for a given classification, at best '''ould have questionable 

" Thi. ~l.o "", k •• t h o a~~ly. i . and ~c ~ . i d.u";Q~ o ! oh e wa9" n udy b y ~ h c Ubder 
o r inurut 3rb l t u tor . to ... bo .. ju~ot tb. partin hov. bargaln.d jolotly. e nro",.ly 
d iHicul'. 
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impact on o ther aspects o f the part ies' rel a tionship" a nd. 

at worst would seem to have lit tl e meaning. 

Moreover, Executive Summary paragraph AS on page 1 ot 

the report contains an e rroneous assumption, which assumpt ion 

is built into PSPC's es timat e of the cost to implement i t s 

plan appearing in Table 8, to the effect that all incumbents 

in the various new Classifications · ... ill be paid at the top 

Btep o f the i r salary r ange. It fails to take i nto 

consideration that many ot the classifica tions into whi ch 

empl oyees currently fal l would be modified by PSPC's 

recommendations and tha t tOP step placement of all the 

individuals then appearing in the resulting cl assif i ca t ions 

would lead to widely varying wage increases for curr ent 

employees . " This ..... oulct r esult in an abr ogation of the 

historic i nte rnal r elationships between classi~ications which 

the part ies have cra~tect so carefu lly over the years . 

Additionally. a lthough PSPC as serts it equates the 

pr evailing labor marke t rates with the maximum sa l a ry 

" Thu •. tor exa<lpid. whU,o I a ll'l awa n o [ <h. ~/eployer·. uoe o! a 5 ' Incro",.nt In ite 
June 25 wage propoaal. there I. nC .hc" lng . Ither by 'ho E~p lcy.r or In tho " og • • tudy 
of the woy in which .uch inc r ••••• aro Intondod to a •• h with tho progro •• ion. ahown In 
"""pond .. " 0". 

" It will be rec. llod the ... g. o.udy r.~nd~ the COI:Iblnotion o t 0 nu..be r o ! 
ollln!ng c:l . .. !.ficn iono int o ne .. on ... i . • . Proba<ienary Flrotlghar through Firotighte~ 
:1 : Into ri .. t I9h •• r. Pro b a tionary fire lnep.ctor thro"'lh Plro In_poe tor Into Fi re 
In.poetor and .Ire Investigato r ...... l.u". l:Ieputy Fir. 1!.>uha l and Doput~ Fir. Mauhal 
into Dop".~ Fir . .... r.oh.!. 
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applicable to each salary range, its recommended salary 

matrices do not do so. Instead, the following describes, for 

e ach of the benchmark positions, the market rate and the top 

step of the appropriate pay ranges recommended in the report: 

Classjficatlon 

BBttalion Chief 
Lieutenant 
I'lrefigh~er 
Fire Ma r shall 

The reason for the 

report. 

M!lr~ !lt Bil t e 

37,74 3 
34. 662 
29.276 
41. 871 

disparity in rates IS 

Top Step 

37,576 
34 , 042 
29,354 
39,478 

not clear from the 

The usefulness of the wage study is also substantially 

reduced because it does not take into consideration the hours 

· ... arked by employees of any of the surveyed organi ~ations." 

Although it likely was not asked to survey hours · ... orked 

ina smuch as the Employer had not made its proposal for 

increased hours to the union at the time the study had to 

have been commissioned. the failure to take into 

consideration hours ',%rked in the firefighting community 

renders the recommendations" ',o/hich flow from such a study 

largely useless. especially in a situation like the present. 

" D~c"uso the .... g~ atudy did no" ourvey houu wor)<od 3~d th~r&fore provides n o 
in!o~ation on that ioaue, tt i. po.olble onl y to de:ermlne m"the~,,:ically from Table l 
con:aiMd therain that the h Ollrl y ·preY>Hie.g labor ""'rkat ntu· f or i>Gnch",uk poolrion • 
.. ere aHived at by uain!! 2080 houn. 

" The recO<rAended Fi oc"l Year l., H aahry plan contained in -:"blu ~ and lO of t:he 
rep ort: .11"ila~ly auu""o 2080 hour. of work per you . 
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where an increase ~n hou rs is on the table a long with 

wages, >7 

In addit i on , because the Rmployer did not dispute the 

Union's cla i m that the ''''eighting of job evaluation point 

factors set forth i n Executive Summary paragraph A7 on page 1 

of the report are not follo· ... ed by the City as the report 

al l eges , the val ue of PSPC's recommended rankings and 

amalgamation of positions in the Employer ' s system ' ... ould seem 

to be called into qUE!stion , " 

Most important l y, ho· .... ever , I cannot agree with the use 

of the comparables selected for the study and I shall address 

this vital considerat i on next. 

Piscussion of Comparables 

I am of the opinion that the most reliable way to 

approach the question of comparabi l ity is to f oll ow the 

direction generally taken by other public sector fact finders 

and interest arb itrators of selecting for compari son other " 

" Th. Etoployor, or MUU~, ueognb~d this het and :ook the hour. worke d by it:. Fire 
Suppnuion ."'ployoe. relath' e to surveyed tiutightttu into "on81d~rati"n in th" 
e<)!Oparl8on or wagu on out in EXhibit A attachod to iu written po. it ion naU",ent 
d. Uvered to th" undersigned at hearing . It i. th~ data !r"", that ~xhibit along " ith th~ 
data from the Union' •• urv~y, a. beth apply to tho citi •• : find c~parable b.low, which 
I inhnd to u • • in ardving 3 t "'y wag~ ra"""",ondaticn. , 

,. 'or exuple, tho pred.e nu"" 1;0 " hich thi. tactor imp.ctad on psp,,'. doci.icn 
to place Fin Enginura and tho sugg •• ud nu ci .... of Fir .. lnop"cton a t the u""' ur,ge , 
ther"bY .. ltoring tho hinoric deci s ion or the p .. rtiu to pay tho EnglMor a high"r .Mua! 
.. ag .. than any or the !n .. pe e tor cl • •• iHeat ion., is not at .11 clear, 
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. governmental entit[ies] of compa rabl e si ~e, in the same 

economic and polit i cal r egion " Labor And Employment 

Arbitration, Bornstein and Gosline, Eds., (Denaco, Contri b.), 

Matthew Bender (1991) . § 61.02[11, page 61-6. I n following 

that advi ce, I believe it is clear that t he most reliably 

comparable employers represented in t he record before me are 

the other Montana Cl ass 1 cities of Bi ll ings, Bo ~eman . Butte, 

Great Falls, Kalispell a nd f.1 iss oul a. ' · Although I could 

expand the list beyond that poi nt, e.g. by i ncluding 110ntana 

Class 2 cities, in doi ng so I would begin to move away from 

the point of greatest compa r abil i ty. And . of course, that 

expansion would open t he door to a consideration of other of 

the employers for which I have been provided some evidence 

via the wage study . That would take me back to square one, 

namely usi ng evidence from employers farther down the 

generally recogni~ed scale of comparabil i ty and r egardi ng 

" It .. ill b<o noud I have net included "he Clau 1 dt!~o o f An."onel. ~nd Havre in 
a ... ~roging ce!:1p.nbho ~"'cn thoug~ th~y a180 appear in the m>nUna St" te council of 
Prc!enior, a l ,ir~fightou ourvey oct f orth in "'nion o;.Hbit " c. 2. Thou are t wc reason. 
f o r thig dechior .. Tho tirot 10 that thoy uo nct inclUded ir. th~ ~",p loyeu .u'-'eyed by 
PSI'<: anel thuo to "O<I'.pan an average whi"h includ •• tho., with th. figures arri .... el at by 
PSPC would not b~ "'~.ningful. Soc"nelly. p.rh.p~ Mc."." "r their . ",all popuhtiono 
leot!matod a t 10.229 in the c ••• of An.co nd. ~nd 10.0S9 in tho ca •• or Havr • • o o f July 
1. 19 94 .• ccording t o i'!Ontana O~part",.nt o f Ccrr,,.He. !iqure~l. which banly e xceed. the 
popul.,,!on of clao. 2 cit! ••. the oal.ri •• paid to ~ireri9ht~r. ar~ .!~ply out c! l i r.~ 
with thou in the rem. ining Chu 1 ch!u .urveyed ~nd would . i.e w tho ..... ng .. 
i"prop.rly . ""il~ I uccgnb •• at th& other extreme . th~~ lIilling& pay • • e"enl 
<:la .. Hiaation •• ub.tar,~hlly mCre "han o~h~r dtho .ur .... yed. it 0 100 pay ... venl 
a1u.ificadona luo. ther~by .. er~ly do",onatnting ~ d1!hr~n" appordor.:oc n: or ~"ailable 
dollaro .,.ong in rireright!ng ~~pl "'y~~. . t...o< tho E:oploycr u au:ne automatically th~t 
Gmitting Anaconda .nd ~avr. unfairlY alant. the av~rag~. toward th~ high e~d. to ohould 
be pointed out tha t it h •• the oppooite afhct on average heun wo rk.d . 
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which I have l ittle informat i on with which to test their true 

measure o f comparability. ' · Accordingly, I intend to use 

only the wages and hour I! of the afo rementioned l~ontana Class 

1 cities in my analysis in the belief their use ·,.,ill lead t o 

the most meaningful result. Moreover, becau se of the 

shortcomings of the wage study already identified, I shal l 

use the data pr ovided i n Union Exhibit No. 2 and Employer 

Exhibit AU i n arriving at my view of t he wages s uggested by 

t he marketplace for Fiscal Yea r s 1996 through 199 8 . " 

What my analys i s of the information provided in Union 

Exhibit No .2" and Employer Exhibit;;' ·,.,ith res pec t to the 

six cities I have found comparabl e tells me is that in Fiscal 

Year 1996 combat fire f i ghters worked an average o f 43.2 6 

hours per week, or 22~9.52 hours per year , in comparable 

" TIlh a p p li .. not only to t he othe~ ~1tI .. .. hi~h PSPC .. oe d In a~r ivln9 at ite 
!l rdi'Jh~ .. r n~n.u< i"n. bu t <0 then o~hcr <JeMu1 g r ""p in9" it Id .. n t Hicd, I .•. o t he r 
p ubl ic org . n i : . t'on . and priv. ~. ~~an! •• In He lena . 

" Th h netuoarlly " U I ".d to a e cnddu.tion o~ uv d. t a t r <>lll .pod !!e altho 
gothe u d b y U PC . ~ ho ro lt .~I Hty o f whl ah ! h . ..... n o re .. o" to quution . 

" ! oh.1l then .pply th e I/Dp loye r ' " ab i li t y to I>' Y '''9""",n<o to tho . .. "'9" .. t hey 
r elau to Fhea ! h u . 1997 e nd Uti. 

" I Mo ...... icn vu not p~ovlded t or . ll ~. qu .. t.d c la .. lflea tLon. a t all .1>1 c hin 
i n t he IIn lon ' • • " .... oy . : h ov" .v~u'1"d vh~ in t o""' t l"" ~ppeeu In IInion El<h l blt !lo. 2 . 
~hieh ! h~v. ~orr.e' .d in •• v . r . l ~ ; nor r •• p .etO b~ o ed on ~y oerutiny o f tho eoll.otlv~ 
ba"9ainlnl1 aq uoment. trem o~rv.y.d c itio . provldod u put ot th .. IInl o n ' . Sop to .. l>er l5 , 
1"', . ~bni.o i o no . 
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" 
cities" and that the surveyed classi f ications '",orked for 

the f o l l owing '",ages '",h i ch I also have c onverted to monthly 

f igure s , " 

Study Midpoint Union Sur'Jey 
el M 'i f! ca, ion AnnuJ51 fMpnthly nnnl!O I Wpnt hl y 

Confirmed/"Entry Level " " 27 . S14 / 229] 27 . 255 I 22 71 

'" 25 , 942 I 2162 
PI' II 27 .4 35 I 2286 
<' I' rn 28,676 I 2390 
'Selllloned Fl' " 29 . ~ BO / 2457 
Fire f ighter !'irst C1J5sS H,452 I 2 45 4 
Engin~er 3L424 I 2619 
Lieutenan, 32 , 980 I 27~8 29,2H I 2n6 
Cllptain 32, 1),1 I 2676 
Blltt" UOn Chief 35 , 173 I 293 1 35,266 I 2939 
Fire MarBh,, 1 3B,S31 I 3211 37.723 I 3lH 

Wha t that me ans i, that ,", City's Fire Suppres sion 

employees ',%rked 1. 03\ more hours i n Fiscal Ye ar 1996 than 

their counterparts in compar able citie s . Thus I cannot agre e 

wi th the Employer's assertion to the contrary . I t a l s o 

appears that Helena firefight e rs . in Fiscal Year 1 99 6, worked 

for wages generally bel o'''' t heir counterpartS in comparabl e 

c ities . Whe r ea s the wage study suggests this wa s t he case i n 

amount s ranging from 3\ t o 8. 4 \ be l ow other firef i ghters, the 

.. It is auu:ned thu ti re pr~ ... ontion ~"'ployou " o rkod 4 0 hour. por weo k i n the dt i .. 
in quo.tien .0 tho y did in H.lana . 

" I n order "0 u n deround t h a f ull panop l y o! posi"'Qn •• urveyed, I ha'Je oa t !or th 
ourvey result. ! o r ~ ... e r y po.ition . urve yod b y "h ~ union or ohe"n in £~lcyer £ xhibit A 
,, ~ " .. idpoi n u per otlldy" Idot. "",ined by ...... ra9 inS t h e me ~ n o! t he r.lin i1:lu:tl ~ nd "",x i",u ,, 
uhr y ra n 9~o f or ."ch c la .. !Hc .. tion in t h o cO<tf> u a lol e dtiu l "" t hout re 9 " rd to .. heth~r 
~s~c wou ld r.c~~~nd re tent ien of the cl ,,~~ i t !c .. tion o r wh~th~r it i. a c Ia •• i ! ica t!on 
hioto r ic" lly uo.d by the p a rti e o. Th~ lone ~xco ption to thio app r o a ch i. Yir~ Mar.hal 
" hich the £rcployor did not include i n Exh i b it A 3 tt a ch. d to ito ", ri t hn p c o it!on 
. t .t e~n'" ito a idpoint " a" ""ke n directl y frOM th~ " " se .tudy, Tho c la • • i f ica t i on. in 
quotn are t ho.e "hich " oro coined by PSPC a n d u"~d b y t he ~ploy.r in J;;xM b it A. 
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Union's survey shows Helena firefighter wages varied from 

7. 8% belo'''' to 4.4 \ above their contemporaries , as the 

foll owing table demonstrates:" 

.. . 

C!j\ijei: jeat iOIl 

He l e nll ·.;ages 
Co".,p ~ red to 

Study Midp pi nts 

Helenll '''age9 
COTf.pllted to 
pn ign survey 

Con firmed/ "Entry Level" Fi refighte r 
Pirefighter r 
nre!ighter II 
H r l!tight:er II! 
- Sellsoned Firef ighter" 
Fire f ighte r First Class 
Sngir.e"r 
Lieut e nlln t 
Captain 
6att<llioll Chief 
Fire :o:a r sha l 

. 3. Ot 

- 4 . 0% 

- B.n 

5. 2\" 
• 5. Ot 

2.0\ 
4 . n 

.n 
1. 3\" 

3 . 9t 
7 . St 
3.n 
L. ot 
S. 4 % 
3. Ot 

Therefore it cannot be said that most Helena firef i ghte r 

class ifications are paid more than their counte rparts in 

comparable cities. In fact . it appears that the only 

classi!icat ions · ... hich e ither survey found to be paid mo r e , 

o the r than Lieutenant pay ·"hich I intend to address below, 

are Firefighter I and II by only 4.4% and .3%, respectiv ely. 

acc ording to the Union's survey." 

- . 

.. l~ .ppn n ~h e ~ lg~iHca r.~ d i . pa d ty bet ... een t h e " "'Ie a t u d y mi d point. an d the 
I1nion'o "U1'V~y 1 •• ruu l t of tho uoe i n the l au~r o! " h~ 3v~ra9 ~ "ag~. paid to a ll. 
occup an t . o! 3 p a r ticu la r e la • • i fi e a tion in the ei~i e. ~U1'Vcy~d , mar.y o~ ... h ieh, unll~e 
the ~ployer. appe a r to h av e in~ividu a l ~ ir. t he • • ~e c la •• if icaticn receiving di f fer .. nt 
ba~lc ratu o f pa y . Thi. i. not ou rp rioi n 'l give r. th .. u o . cot oa h r y rang. ~ ~or a ll. 
ourv .. yed p".ition a b y moot ,, ~ the ci~i . o otud i .. d b y FSPC . t h .. t hr .... ax""p oio n . be i n'l 
K. Llop~ ll ~or """ p " . ition. Butu f or five I>'>. itlon . and !11 .. oula fo r a ll oU1'Ve yed 
po.itiono . 

" Firefig h te r lll . whe" v i .. ".d in tho ligh t o f t h .. c""'l' arabho l h av e .elected, 
."p .. ts. contra r y t" th ","plo yer ' . vi.", to b e unde rpaid ... he t her "",,"pared <:0 other 
Fl re H ghUr8 Il l , Se •• one d Fi re!i9hten o r F ir ~ti 9'hU" Fint Cla ... 

n -
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, 
Fiscal Year 1996 Wage Recommendation 

I r ecommend the following wages for Fisca l Year 1996 : 

qass i f kat j go 

Ilac~alion Cctmlar.d .. " 
Captain 
Lieutenant 
Engineer 
Firefighter HI 
Firefighter II 
Firefighter I 
Confir"~d ~irefighter 
~robationa~ Firefighter 

Fire Marshal 
Deputy Fire Marshal 
1Ui9i~ tant Deputy nre Marshal 
fire Investigator 
Fire Inspector III 
Pire Inspector I I 
Fire InspeCtor I 
Confirmed Fire Inspector 
P rohationa~ ?!re Inspector 

MOnt hly '';om: 

2935 
2801 
2650 
2550 
24 25 
2338 
2291 
2281 
2021 

3166 
2601 
2650 
2550 
2425 
2376 
2343 
2281 
2021 

I arrived at these wages in the following fashion. I 

began by adopting t he Employer ' s offer generally because 

1) the Empl oyer proposed a ' .. age increa se for every 

classification , 2) its proposal for all but Confirmed 

Firefighter, Firefighter I through III and Confirmed 

I nspeCtor exceeded the 2 . 7\ COLA figure the part i es 

themselves had attempted to utili ze and 3) the increases it 

suggested comported in some fash i on wi th my dif f erentia l 

analysis of comparables above . Then I l ooked for 

classifications which, in light of my analysis of 

comparables, seemed to require modification. 

The mos t obvious in that category are t hose rel ating to 
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Confirmed Firefighter and Firefighter III , each of whiCh 

lagged behind comparables and thus · ... as deserving of an 

increase greate r than 1.5t, especially considering the 

Slightly longer hours already worked in comparison to 

firefighters in other jurisdictions. By increasing 

Firefighter III by the same amount the Empl oyer proposed f or 

Fire Inspector III, this also preserved the historic pay 

equity between those two classifications. Similarly, by 

increasing both Confirmed Firefighter and Confirmed Fire 

Inspector by the same 2.5t . 'oolhich my figures show Confirmed 

Firefighter lags behind employees of comparable cities, that 

same historic equity beeween those t· ... o positions was 

preserved. 

The recommended continuation of equity between Captain 

and Deputy Fire Harshal and between Lieutenant and Assistant 

Deputy Fire t~arshal required significant lo .... ering of the 

wages proposed by the Employer for the t'."o Fire Prevention 

classifications, neither of which appears justified by any 

evidence in the record, to the amounts proposed by the Union 

for Captain and Lieutenant, the inc r eases in both of which 

are more modest than suggested by the Employer and thus more 

• 73 -
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• 
in line · ... ith the market of comparables I selected." On the 

other hand, because it appears that the Engineer 

classification is significantly underpaid in comparison to 

the same classification at comparable cities. I recommend an 

increase of approximately 5.5 \ , an amount greater than either 

party has proposed, to bring that classification up t o 

market. and · ... ould continue the pay equity between that 

position and Fire Investigator. 

The only historic pay equities I have not recommended 

cont inuing are t hose between Fire fight e r I and Fire Inspector 

I and bet· ... een Firefighter II and Fire Inspector II because , 

while the parties agree on the .... age for the t: .... o Fire 

Inspector classifications, my revie· .... of comparables indicates 

that Firefighter I and II, particularly the f ormer, have been 

outpacing their COunterparts elsewhere, I therefore 

recommended the Employer'S proposed increase of 1,5% for 

Firefighter I and a 2% increase for Firefighter II. 

Although I also have no evidence to demonstrate the 

necessity for the substantial increases the Employer proposes 

for both probationary classifications or the 6,9 \ inc r ease it 

.. In t h i D con ne ction, Oc ca uge it ~ppuu t here h no aUe Li~ut eMnt i n t ho M inou l~ 
un it and it h no t poulhl e to equate diroctly a Lieutenant i n t h ~ X~ li.p. l! unit .. Ith 
t h e Cit y '. Lieuunanu , ! have dne = ined ,,,, ~"or~ge t h o ", i d p o int r ound b y ~S F C .. lth t he 
a"o u g" e>f t h e Minouh and K~ l igp.l l " a'le .ho'", in Un ion'. ExHhi t No, ~ i~ o rder to 
ar ri .... ,,,: a <'","p a rah l " Lieute r,ant' . .. age. That wag" i. S~5!7 p e r month, 
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proposes t o accord the Fire Investigator , I have no reason to 

question t hem in view of the Union' s agreement that all are 

deserving of s izable increases, 

I calculate t he cost of the recommended i ncreases to be 

approx imatel y $);1 , 0 .... , as compared · .... ith the $60, 470 

recommended by P$PC, the approximately $32 , 832 the Employer 

proposed and the appr oximately $33 ,4 32 the Union proposed." 

Fiscal Years 199 7 a nd 1998 Recommendations 

By way of brie f reiteration, t he City proposes to 

increase Fire Suppression hours of · .... ork to 46.7 hours per 

week, or 2434.94 hours per year, commencing with Fiscal Year 

1997 , i n return fo r • ... hich it would increase · .... ages by 7 .14 \" , 

the equ iva lent of the i ncrease in hours of work. '· The 

Employer would provide for no increase in the • ... age of any 

For Fire Fire Suppress i on employee in Fiscal Year 1998 . 

Prevention employees i t proposed increasing the · ... ages of 

employees by approximately 5\" in Fi scal Years 1997 and 1998 

except for the classifications of Fire Inspector II which it 

" I hav ~ .~tc"pted onl y apprcKi"",elon~ »o, e~u~e ~ nuO'lbar o~ ""'pleyoo. " ero 
tun.i~icning in I'i ~ c al Year 19" !"o<> ono clu. lfic~tion to ancth~r ... indi".~ec:l on the 
parties pon_hearing c:!ccu"enu 8ulmi1:ud In napen • • to "'y ... quODt ~or .ddition~ l 
Information with r •• pect eo th e longevity i.au •. 

.. 
II! • 
HU 

The onl y ._c."<lo,,a <0 ehiu p .. opou l ar e con! I.,..d Virefighter through Vlrdighter 
which Ie would inc .. ea • • on ly S.' " .Inc. it o!f.rad to ~v. l.~\ Into Flocal Y.~ r 
~or tho ••• mploy ••• . 
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asserts ' ... ould r each ma.rk.et after a 5\ increase in Fiscal Year 

1997 and Probationary Fire Inspector, Confirmed Fire 

Inspector and Fire Inspector I which it ''''ould free;:;e at 

Fiscal Year 1996 l evels. " 

At the factfinding hear i ng, the Union did not oppose the 

increase i n hours proposed by the City. Instead, it agreed 

that if hours are increased, an eq\livalent increase in .... ages 

in return for · ... ork.ing the longer hours is appropriate. 

Ho· ... ever, i t seeks an additional 2.5\ COLA in Fiscal Yea ::- 1997 

and the same o r other COLA based on the increase in the 

appropriat e Consumer Price Index (hereinafter "CPI" ) in 

Fiscal Year 1998 , contending such augmented wages are 

necessary if its members are to maintain their current 

standard of 1ivin9 ." 

I am persuaded the Union's proposal, but fo r the 

aforementioned Fire Prevention wages just dis cussed in 

footnote number 52, is eminently reasonable. The use of some 

" It h not "lur " he t be r th .. tq>loyer believe. than ela .. Hlc.tlon. will rueh 
~r~ee wa~ •• In that roar o r wheth o r i t wa. anticipated tbere would be no Pro~t lon.rr 
Fin In.peeto ••• con! .--d Flr .. In.~''tou a nd fire I n.p."to .. : In rh"al 'tear un and 
no ';U : ~ .p_"tou 11 In FI."al 'tear un. lI"e aun o f the ""y tb. Plre Pr evention .. I u y 
~atr!x depi"t"d In Imploro.·. ~xb lblt P attacbed to Its writt .. n po,itlon .'atea_n t a nd 
a l,o ecnu iMd in IInlon i xMbit ,10. 2 h eoneu" c t e el. tbot h a t hut .. pe .. !bility . 
.. lbelt an unlikoly On .. tb •• w •• nOt ",e ntioMd . < huring by .'ther party . 

" Although th o do p l"tlon of t ho portl .. , lou June Uti propo .. l •• howo o n po" .. 57. 
£lII!LI , tuck. tho IIn l on' •• ."owoel appro.,," with U9ud to "",,,,,,at up l oy..... I t ino""l I"ob~y 
p r ope ... w0 9'" f o r Fire Pro.".ntlon elOploy ... whl"h ronge !r01<l2.5\ t olO.n I n F;.cal Yu r 
199' and ! roa 2 ." to 10 \ In Fioc.l Y ••• I"'. 

". 
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. ,. 
cost-ot-living multiplier based on a relevant CPI i s the 

t raditional app roach to · .. age factfi ndings and interest 

arbitrations. Indeed , I am advised to consider COSt of 

living by 39 - 34-103 MeA. It is worth noting i n t his 

connection that .... age increase for membe r s of the Uni on have 

lagged just behind increases in the CPI since 1987, with t he 

cumulative CPI amounting to 39.3 \ a nd the c umu l ative · .. age 

increases of Helena firefighters reaching only 33.5 \ during 

t hat period. The Union's proposal is also reasonable in view 

of the fact City Fire Suppress i on employees already work 

longer hours than their counte rpart s in other cities, ' ... hieh 

Union Exhibit No. 2 demonstrateS has been the case si nce at 

least 1987. Lastly. as was determined in the discussion 

above '~ith respect to Sect i on 26 - Longevity. Helena 

firefighters rece i ve substantially lower l ongevity pay than 

firefighters in comparabl e Montana cities and will conti nue 

to do so even if my r ecommendation wi th respeCt to that issue 

is adopted. Accordingly, if it were not for the Empl oyer ' s 

ability to pay arguments , I would not hes i tate to recommend 

an approach fo r Fiscal Years 1997 and 1998 approximating the 

Union's proposal but f or the exceptional increases for 

certain Fire Prevention employees referenced in footnote 52. 

However, in view of the employer'S abil ity to pay 
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,. , 

arguments which convince me it is facing hard times, I muSt 

take a different approach. Without question, the City has 

taken a number of steps, many of · .. hich I am sure ·..,ere not 

easy, in an effort to survive Fiscal Year 1997. These have 

been outlined earlier and ·..,ill not be repeated here. 

HO',o/ever, one bears closer scrutiny because it directly 

concerns the Fire Department and its personnel. 

That consideration was the decision by the City 

Commission to include in the Fiscal Year 1997 budget the 

three anticipated new firefighters but to bring them on board 

on t1arch 1, 1997. While the addition of new firefighter:-s 

undoubtedly · .... ould assist in filling manpower needs and make 

the jobs of everyone in the Department easier, I question the 

decision to hire new employees in the face of a shortage of 

funds with which to reward existing employees ~n even the 

most meager fashion for their continued service, particularly 

where, as here, there is no showing in the record that the 

need for such new employees is critical, i.e. so necessary as 

to adversely affect the interests and welfare of the public 

if not satisfied . 

If the City were to forego the hiring of the new 

firefighters for the duration of Fiscal 'lear 1997, that · .... ould 

free up $24,252 at the ' .... age rates recommended for Fiscal Year 
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1996. " That amount is nearly exactly the cost of a :2.5' 

COLA to the entire unit . based on an approximate annual 

payroll of $960. 000" i n Fiscal Year 1995 base · .... ages. Even 

if one assumes adoption of my recommended Fiscal Year 1996 

·"ages, ·.."hich would cost the Employer approximately $1200 over 

and above its proposed · ... ages for that;; year and would increase 

the annual Department base payroll to roughly $9 9 ~ . OOO, the 

remaining approximately $23,000 in savings would fund a 2 .3\ 

COLA for t he entire unit . Thereafter, by continuing to del ay 

the hiring of the three employees until Nove mber 1, 1997 , the 

Employer could fund a similar COLA for Fiscal Year 1998. " 

Accordingly, it is my recommendation that the lesser of 

the U. S. Department of Labor'S National Consumer Price Index 

(CPI - U) for the preceding year or a 2.3 % COLA be appl ied to 

" -:1110 ~"U"'~ 8 . of aouu~ . that th~ hcu u wh!.~h wou l d b~ wo~k~d by th~ M~W e lOplc yen 
a r e not cu r re ntl y be i ng wo~ked b y e Ki a ti ng e~plcyeeB on cverti~e. No t o n l y wa g I not 
a dvl .ed .,f any a u"h ocaurunc •• the n could ha r dly be a u ... i n g B fo r t he ci<:y <:0 na ll .e 
b y dalayin~ t h e n e" h ire. in any event if the !unda u e being . p e nt o n .,v e r time . 

" n. h figuro . wh ich i. d~dvad f r o," th a l o ng~v l t y docume nts s~nt ma h y t ha City 
. !ter t he <>lou o f hearing. 1 •• ppr.,.i"",te ly SiS . OOO hrge~ than t h e u t l ma te ard ved at 
by PSPC and t hug ",ay not be c.,..ple t e l y a"cuute . H PSI'(: 'a H<.iure WaB <"On . Ccunto. the 
i~p. ct o f ~y COLA r."o~~end>t ion. whi"h f o l low i. d ecreaged . 

.. Itven if o ne ... ume o my re """,,~e nda"ion with rup. ,," " ., i ncru a e d l o ngevity pay i . 
adopt.d . Which inc r •• • • "ould al.o "Oft. o ut o f tha a.ving. to b. rea li =. d f rOM de l a yi ng 
t h e ne w h ir •• . ou! f icient f und. would rema i n for the paymen t .,f • 2' COLA in bet h F i.". l 
Year. 1 ~9' and I ii! . ~ c r.ov. r. t h i. r.~~~.nd~tion doea no t e v on tak a into ac~oun t tho 
a ut>auntial u vin9B to b~ r e alized by t h e Err.ploy o r whi~h !lo~ !rom t h o !a~t t hat av~n i! 
t he partie. adopt " y rio~11 Yur lU7 rec~~.nd.tion. ngarding wag e. ar.<! ho" rg .,f work. 
the 7. H \ i n c re &a a ln hours and wag.~ C~ n "."t e a~ . pla~e unti l ~ppr " Ki". .• t .ly hal!,.ay 
t hr ou9h t ho f local year . 
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the enti r e unit for Fiscal Years 1997 and 1998 in the event 

my longevity pay recommendation is not adopted or that the 

l esser of the U. S . Department of Labor's National Consumer 

Price Index (CPI-U) for t he preceding year or a 2t COLA be 

applied to the entire unit for Fiscal Years 1997 and 1998 in 

the event my longevity pay recommendation is adOpted. " 

SOMMARY 

My recommendat i ons may be summari;:.ed as fol lo· ... s: 

Section 1 • Fo~l Recognition : 
Empl oyer's proposed language appear in 
Agreement ; 

I recommend che 
the parties' new 

Se ctioQ 8 
proposed language 

PreVAiling Righta : I recommend the Union 's 
appear in the parties' new Agreement; 

Section' Rules and Regulations : I recommend the 
Employer's proposed language appear in the part i es' ne· ... 
Agreement; 

,,'~o,recolmlend 
., for 

parties' new Agreement, that a 
7. wage to the wages o f all Fire 
Suppression Year 1997 commencing on the 
date Fire begi n to work the 7. 14 t 
increase in and that a 2.3t COLA b e applied to 
the entire unit in both Fiscal Years 1997 and 1998 in the 
event my recommendation for increased longevity pay is nOt 
adopted or that a 2 \ COLA be appl i ed to the entire unit in 
both Fiscal Years 1997 and 1998 in the event my 
recolmlendat ion for increased longevi ty pay is a dopted; 

" 1 a 'Jree ~ith "he E"'p loyer th~t the appropriau CPl "" UBe i. : he CP1·\1 McauBe o! 
:he timins o! 1:. publicn !.or. " hlah allo " . :he ~pl"yer "" apply!. : 3nd at!.!l "'eet lu 
budge t deadline. 
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appearing in Section 17 of the parties' last Agreement be 
continued in the parties' new Agreement; 

Sec tion 2Q • Houra ot Work , I recommend that the hours 
of work of Fire Suppression empl oyees be increased from 
2272.67 hours per year to 2434.94 hours per year in Fiscal 
Year 1997; 

Section 26 - Longevity: I recommend an increase in 
longevity pay commencing ·,."ith Fiscal 'lear 1996 from S8.00 to 
S8 . 67 per month for each year of service, as clarified by 
footnote 15 of these Recommendations; 

~t~~~!re~!::;; I reconunend that the language from - last Agreement be cont inued 
into new except that paragraph 6 thereof be 
written as follows: 

To be promoted, applicant also must meet all 
criteria listed in Appendix "B" for promotion. 

;t!:~~~f~,,:~I recommend that the Bureau numbered 
:;,; numbered paragraph B 
~ new Agreement; and 

Union'S 

New Section - Di9ciplina : 
incorporating certain proposals 
on pages 49-51 of this decision 
Agreement. 

December 24, 1996 

I reconunend that the language 
by both parties and appearing 
appe the part· 

Snohomish, Washington ~L Zane Lumbley, 
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