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This fnctlindinll WIIS initi Jled by the Ll)('al;2 1 Intemational Assoc iation of Fire 

Fieh ters C"AssociJtion") and the Ci ty o f Hi II i nilS ("City") pursllnn t tu the /T. lontan3 Code 

Armomted 39·31 · 309. The Foctlinde r was $dected through nlUtllnl consent pursuant 10 

the procl-dures pro"idcd in the I>Ion1ana SWHltcs. 

1\ hearing was hcld in Billinss, Montana on h nuary 9, 2002. "~ial ion 

President Jamie /T.kn 7. and Officcr at LIlTgC Bob Golubski represented the ,\ ssocimion . 

TIle Cil), wa.~ rep rescnted by Sleven J. Ld utlan of Crowley, HIIUg.hC)·, I lunson. Toole & 

Dietrich. I' .L.L. I' ., Bill ings, Montan:J. Following the ev ide nt ia ry hearinll' tlte p.ln ies 

elected to make closing stotemcnls in lieu ofposthearinll briefs. 

Barg'lining il islol"}' 

The Associntion and Cit>· have been parties 10 vari ous ,olkc!ivc b~rgaini ng 

ag.reements since the 19605. They arc current ly pan>' to a co Iteet; \"c ba rgaining agreement 

elTl't'li,'c Jll ly l. 1999 10 J une 30, 2002 (" the e n A "). The AS5lX: iation re presents Il illings' 

fire fighters ("" he I'i refislners"). The CI3A pr0vidl'S, in relevant IU": 

Th~ S~bry Schedule for I1 scal year 1999·2000 represents a 3% COI.A. the salary 
scheduk for fiscal >'car 2000·2001 rep resents a 3 % COLA and both panics agrce 
to n " " lIe l)j")O: n ~r for fiscal )'c~r 200 1·2002 .. ... 

Th" 2001·2002 base wages ~h31l bt.1noCllotinled with a wage opener between the 
Cit}· Il/ld the ASSOCIATION and shall become elTeeti,'c 7· 1·01. 

CBA at I\niele VI, B. I (a)!U1d (b) (SCi: U. E.u . I . 5 and 6(a». It also provides: 

For fi scal ycar 2001-2002, thc base WIlIlC for each employee shall be ncgotiated in a 
wagc opener between tbe Cit>· "nd thc ASSOCIATION. Either party can request 
'\":IIlC opcucr lIello t i ~t ions by \\Tittell reqnest mai led prio r 10 Apri l 1. 2001. 

ellA m Article XI (sec U. Exs. 1 and 2). 
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On Mun:h ] S, 2001. Ihe Association r\"qucs\cd a waS" opener for fi scal year 

2001-02 (the City's fi scal year is from July I to Jun~ 30) ("FY02'"). (U Ex. 3).' On or 

about June 12. 2001 . lh.: Association made a propos:ll 011 a number of issues reI31~'tI IO 

"<lSCS (sumdby. lonsel'ily_ spcciall1S5isnmcllt and special ccnifiulion p.:l)'): it also 

proposed n base wage increase of8 %. (Sec U. Ex. 6). 111c City propos..-d a .5% base 

wage increase. (U. Ex. 4). On June 21, the Cily nrj;ucd that only Imsc w:lge wus open fot 

negotiation: the Association withdrew its propos:lls on mal1cr~ other tlmn u base wasc 

incre:uc. In otld it ional bargaining sessions. including a 1I1~"Cling wilh a stille lIwdialor. II", 

p:lrtics Il'tH' un~bl e 10 lIgle.: 10 a rose wage adjustment. (U. Exs. 7. 8. 9 & 10). 

On Scplcmber 14, 2001, the parties hdd their bstlmrgainins scssion.lbe City 

proposed II 1.5% COLA and the Asso>:imion proposcd a 4.75%COL" . (S~-c U. E.~s. A. 

I I). TIll: panics agn:ed to nl(ll'c the iss lie to fD~ tfin(li"g.! 

lIi~tDr)' of W~gc \{:lIt u uml I I~alt h CO\'cnll!e 

The City has four groups of employees: the Fin:fighters, those represen ted b)' the 

)"I0n13Iln Pllb l i~ Employees Association Billings l'oUee Unit (" 'j'o lke"); those 

"'prescnll:d by TeamstCTS·Local 190 ('~rcamslcl1,q lind tlte managcment (not union 

represcnt~-d) cmpIO) ... ·ClI ( .. ~ l lInab ... "11lcnt"·). (!:k-c generally Ci ty Ex. C). 

From at Icru;tthe 1996·97 budget year until the 1999·2000 budget year. cach of 

the four groups rc~ci\"cd the same annual COL" inc rease. the S;l I1\C Ci ty comribu tiol\ li)r 

1lI~>tiieDI insurance and fully paid health (own'ge. (Id.). In blldge! year 2000·0 I. 1111 wcrc 

the salllC execpt Ihe I'olicc uni l wenl lO a "murkcl udjuSlmenf" for W3gCS; this is the \\"ab'C 

adjustmcnt mechanism for the Pol ice through the 2002·0) budget )·car. (10.1 .. Cily Ex. I). 

In thc 11 I'C I1 seal years reported (1996·97 Ihrouyh 2000·0 I). :tll employecs l"I."cci ,'cd :1 3% 

annual COLA increase (c.~ec pl. liS nOled. tlie Police in 2()(}()'01). (Cil)' Ex. C). 

The CIlA does not spedf)' the oo.w wag1:5 for FY02. enCl.: liI'c Ju ly 1.2001. AI\ 

incrc3sc of3.9"A. W:IS effecti , ·c ill FY02 for the T camsters ilIId Mnn3gtmCIIl. (Id. ) The 

, In add;!;,," Hl Iho Exhib;I •. ;nfo,mallon in 'hi , F,olfitld;n~ !\ccon,mond.,ion;' b.",d on Ihe .,.,e",,·nl1 of 
!hI: City:or><! AllOCi.,ion rrpro, .nI01i'·c, i<kmifi.'<! abc,· •. Anod .. i<ln '''''~.' f'<rwnl !(1)n Man;n .nd I\,;,n 
ComcliuiCn. Cily Connolk. 1'., 1Io'.b!>< •• Cit,. I lum:>n R.~",., M'n:I];<f L.o",~ ).\",.1.:111 ond City 
ompIO}· •• K .. Ia St'''UI)n. 

Rcco ,nn,cndJlion·pago 2 



I'oliee w:lges weI'\!" subjed 10 the IIgrccd "mllrkel adj ustmen .... (Id. S~'e 11150 C ity E:.: . I). 

' Ille rcrord docs not contai n infom llltion Dbout the impact that "'market ~djuSllnl.'m ·· had 

on wages for fiscal year 2000·0 1 or is IImidpillcd to ha,·1.' for I'Y02 or 2002·03. 

Through fiscal year 2000·01, City emplllyees did 001 pay for health eOI'erag~. The 

City paid the following momhly into its self iosul'l.'<i health cllre fund (" the fund") for 

em:h emplo>'~e: 

1996-97 

1997-98 

1998-99 

1999-00 

2000-01 

$237 

S265 

S290 

S300 

S385 

(City E:.: . C). The amount p.l id was based 011 a "compositc". For ['Y02. thl: City budgeted 

S43 S per I'olice. T camster lind Management cmployee and $485 per Firelighter as its 

contribution to the fund. (Id .. City E:.:. II ). 

For sc"era l years. the C ity was concernc!.iabout t h~ fUI1!.i· s linancinl viilbi lit}'. In 

1997. the City eon\'cncd a health insurance comrni ttce that include!.in:presen tllti n:s from 

oil four cmployce groups. Ultinmtcly. the committce dctcnn incd. among other thinlls. that 

cmplo)'ecs needed to contributc 10 health cO"croge costs. 

Beginning July I. 2001. Police. Tc;uru;;ler lind :\llInageml.'nt cmploy~'Cs stllMl-d 

comriblll ing to the cost of their health co,·cragl.'; employees choose !M.:IWl'C1l t hr~'1,: plalls 

lind determiocd the number o f thei r dcpendllms to eowr. (Ci ty Ell. F). An emplo)'Ci:'s 

con1ribu1ion ("premium") rJngcs from D. credi t ofS40 per month «('Inn C covcr31lc for 1he 

cll'plo),ec on ly) to S I 15.29 pcr month (for Plan A coverage for the employee phiS 

fllmil)'). (Id.). The premium payment is prodded for in the Ci t ~· ·s ugreclllent with the 

Teamstcr's fo r Ju ly I. 2001 throllllh June 30, 2004. (City Ex. [(exccrpt on ly»). It is also 

prol'ir.kd fo r. cffcctil'c July 1.200 I. in lhe City's 31lreCIllcni \\'ilh the Police for July I. 

2000- June 30. 2003. (ld.) The employee paymelll o fpremiu l11S WIIS implClIlel1lcd by Ihe 

Ci l)' for Managcmenl cffeclil'C Jul}' I. 2001. (U. Ell . 12). 

, n. MOOI3ll. Cod~ does not r.pecify llie ci"~mll.nc<:. 10 be con,id««l in I faciliflllin&. 1k "'OOIDlla 
Code 00. •• 1.le Ih. dr<um,rM<e, ","' ... nllo im.",.1 orbh,..li"" bel"COn firelight." Ind pub lic: .n,pl~)'.". 
Me" 39,14,]03 (S). 
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[n o;-arly 2001. the City made a proposal. as pro\'ided in the ellA, to the 

,\ssocialion for their members to pay the SlIme ("!rcmiums in FY02. the [:1$1 )'car of the 

ellA \enn. '1be As~i o l ion membershi p \'Oled ogainst do ing so. The rccord did not 

include the Cilr's proposal o r ~"Y olher infornmtion about those discussions. 

1 ~"lc rUT h~lfinding 

Prior 10 the hi.'aring, each party pro,'id~-d a ' HiUen statement ohhe issue \0 be 

wbmillo;'l.! \0 factfilld ing. Th<' /\ ssocialion submined a Sl!I!cmCni on NO\'ClUbcr 7. 200 I 

thaI provided ~ summm-y of the ncg01iat ions lind the fi nal COl.A propoSllls, (U. Ex. A). 

The Cit>, slI bmitted U S1Hlemcnl on November 16.200 1. (City. E~, B (ulso U. Ex. 17)). II 

said: "The Cit)', .. ag rees with the Local 52 1 IAFF letter ofNa"ember 7. 200 I. thm the 

only issue before the fact l'ndet is fo r Ihe f:l<.'t finder to gj,·e hl:r opin ion ns 10 whallhe 

cost of livi ng increa$C (MCOLA") for the I/\ FF members employed by Ihe Cily o f Bill ings 

should be, belween July 1.2001, and June 30. 2002." (Cily EK . B). ,\ 1 the oulset of the 

facl finding proceeding, lhe panics confi mled Ih3 t lhc only issue was the COL,\ increase. 

The 1'lIrtiu' I' "silinns 

The Association 

The AsS()(: iation Ilfgucs that it should r«",h·c a 4.75% base \\"al,'l: increase for 

FY02. It rel ics on lWO SOI.ln:CS 10 suppon Ihis proposa1. 

• TItc Consumer I'rice Jnde.~ for Urban Wage l:al1l('fS (the CI' I,W) for olher goods 
and serviccs in lhc a\·erog~ U.s. city (October 2001) increased 5. 1 %. (U. E);. 14. 
J'age J). ·l1li9 pcrccntagc should be mull lplied by 96.3%. the Cos t of Uv; ng !ndc.~ for 
misccl b ueoll s good and se" 'ices fo r llil lings eom(Xlred to Ihe nnt lonal cost of liv ing 
(second <ju.lrte r 200 1). CU. Ex. 14. p. 2. Sec also U. Exs. 13 und 14, p.l). As 5.1 .~ 

96.3'" 4.91. 4.OJ I ";;' is Ihe cost of living ilw:n:asc for Bil lings . 

•• The lJureau o f Labor Statisl ic~ Data provides Ihm CP I for Urb:m Wage Earncrs 
and Clerical WorkCf'S aVCTllged 4.1 % for the Iwcll·c months prcccdinl; July I. 2001. 
(U. Ex. 15). 

·Ibc Assoc i a ti on' ~ proposcd increase. 4.75%. is the avc ral:\'" oflhe 4 .9 1 % li nd 4.1%.l 

The Ci ty' s posilion Ihat a 1.58% COL,\ is ~ pp ropriatc ror FY02 should be 

rejected. It is based on d~'i!reru;inll the 19"'10 COLA because the Association membcrs. 

, The ,\»<><;,I;on also ... ",.d 1hou 1M Ci1)"'S ""n fY02 buds<' (""Ci,y 8ud~q Ii, ...... al ""'. 2 1 "'flOC! 0 

7. )~. "'" of ;nO .. iort f", 2oo t·02. (U. E~. 1m). 1 .... Cil~ "'Jl'Oo.:.Ic4 ,h..>I ,M 1. J~~ j, 1lO1 1hc ;nfla1ioo ~I. 
bU1 tho inc,._ in lIi11in, .· ",.1 prop<t1) •. p<noo. II)<VP<t1)· and motor whick ,.~:tblc .,. I~. 



un lil.:e olher City employccs. an: nol requ ireo by lhe CIlA 10 pay premiums in FY02. 'l1lC 

Union Wall willing 10 open up IhI: issues of wnges nml insumnce in early 2001; the ei ly 

rduscd. IIno c1ailllCd IhI: issues were sc~m! e. 

When the Union al1empteolo open up wage relared issul's in conjunclion wilh Ihe 

2001 COL,\ o~ner. the City sa id that n01hing was open bUtlhc COLA adjuslment; the 

Cit)"s COLA proposal here, hOWCI"Cr, opens up p3yment for health insumllcc which WliS 

sctt led for Ihe CIlA tcnn.4 When the eBA was negotiated, the City and A~socilllion 

knew thllt there were major concerns nbout health care coots. but the CBA prov ides for 

folly paid heahh insurance ouring ils !emt (CIlA al An. VII (B) (1)(11). U. Ex. 16). 

E\'ClI iflhe Cily's position thllithe CO LA is properly offSl.: I by tnc premiums not 

!XIio by IhI: Firelighters is accepted. Ihe City's Budget numbers anil assumptions in 

cll1cu lating its COLA offer to Inc Association lire flawed in rolln), respects 1111d , therefor.:. 

unrdiab lc. Thl:sc flaws indude Cit)' Budget inconsislencies in Ihe cost of iuere:tSl.:d 

cnntribulions for Firelighters 10 Ihe fun d (Sec U. Ex. 20 at pngcs I and 2), as welt us Ihe 

amount ofincrcnscd ol'cmll Cil)' cont ri butions to the fllno (Id,: U. Exs, 22 & 23). The 

Ci ty's projected I'Y02 Fi refigh ter bas<: 1I'1I1:es (Compare Ci t)' Ex. E with U. E.."(. 21), as 

well as ils c~nS liS of FTE I'ircli ghtcr~ (S~.., U. Ex. 24) arc inaccurate, 111e Ci ty Imd 

initially lIssumed 1I 1,67% l'i rcfightcr COI.,\ and later lowered it to 1.58%, (Sec U. Ex. 

25. I'age 8). Although IhI: Ci ly cl~i o)\.'lI it WIIS not reducing tilC Firefightcr COLA 10 

C{)1<er its S50 increllSCd payment to the fund. the: Cil), Budgel and ils presentation 10 the 

City Counci l indicnted it was doing 5(1, (Sec U. Ex. 20, pg. 2. U. Ex. 25, pg. 8 and U. Ex, 

28), 

E~ch oflhe City's COnlr.lcts wi lh ils three onions is dillcrent and benefit pack~ges 

lIre not ncces~:trily cqu.,l. (SCc U. Ex. 18). Insurance dl:tngc$ for Other units do not 

chan!;c the City' s CBA obli!;ntions to the Association . 

• n.. """,i'lion not .... IhOI e llA .. Ankl. XI. U. £le. 2 p""'id ... : 
The ponkt ,..kno .. 'b!J:(" ,h. , .... in' Ih(, n., OIiOlOoIU 11131 r(iul,«I in Ihi. Apom<.m • • ",h h><l ,h • 
.... limi'«I . i&lll and opporI""ilY 10 lIla~ .... "",,,,.11 """ p'opopb \o M ""peCl 10 "'Y >ubj«! ""'lIer 
.... T ... 'dor •• EmpIO),,, ond Uni.,." fo. tho lir. oflh;' A£f'''''''''n~ .3.h "olunto,;l)' ~nd IIfWIU"tir,«I I)' 
..-ai.· .. II", .ighl and .eleast!' tho o.her liom lh~ Qbliplion ' '1 batgJ.in <QII«Ii"el), ,.';'h "'~ '" :>II)' 
lub~1 or m .... . .. r~ 10 or <0"(1«1 in ihi, "pmc:nl, Of ,.'i.h 1I'Sf'«11O:>II)' >ubj«t or "",11cr 11(111 
' ,,"ili .. ' I), ",r.rred 1'1 or co""ed in tI1 i. Apn-nltr.!, .I'M 1"""&11 Wl'h l ubj«l Of mo11111" m.)· !lQl 1u1e 

1>«n " ';Ih!n lhi: l"" .... 'I«lS. or COOltempl'lioo 'If .itlu:f 0/ ooih pMli ... III 11,. lim. 1hey n.gQli.l,-d or leg""d 
Ihis A ...... m.nt. 
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The Cily 

The City's clllplo)'c<:s ha"c hi510ri.:o ll )' hnd the SlIme annual b;tsc wage increase 

~nd health co\'cmgc full y JXlid for by the Cily. (C ily Ex. C). As of Ju ly I, 200 1. the other 

groups ofGty employees sl:Jrtcd paying 1I portion ofthcir hcahh insurance costs and 

rccch'l-d a 3.9 0/. COLA incfi:a$C fOf FY02, '11u,: COt A increase, historic:lI l}' SCI in 

rcfcrcrocc to the N~lional CI'I-U was. for FY02, sct in reference \0 lhe W~I Region"s 

CI'I·U at 3.9"10 (Ihe NOlional "'tIS 3.4%). The us.: or ille West Region WM I\'commcndcd 

by Ihe Cily Adminislmlor whose o\\"n sulury adjuslmcn i ll sc~ iI , Dnd was fimmcially 

feasible due 10 the employees' payment of premiums. (Sec Ci1y Ex. G), Based on the 

Associat ion's rc fusal to p.lnicipmc in Ihe heol1l1 irumrnncc thlll1~~s. Ihe Cil)' determined 

thaI the ,\ ssocialion should rccci,'c a 1.58% illcrc:\SC ill ordcr to mainlnin the hislorical 

parit), wi th other City cmplo),C(!s.s 

TIle City fai rly delermined the proposed] .58% COI.,\ irn:rc(l.w. 'Ibe Ci l)' 

dctennincd thot 3 3.9% COLA increase for Fin:fillhters in 1'''02 would COSI S2 ] 0.5 14. 

(C i t~· E.~ . D). Il thcn dcterm incd thal th.; Firefighters would receive S]24.HOO in thc fonn 

of "lit cont ributing to heal lh insuranc.; COSt5. (Cily Ex. E) This number was ca]cu]at(;'d by 

multiplyillg 1 ~ (the number of Fire fi ghters) timc:s 12 months times S I 00: lhe City used 

S]OO although 3. f3mil)' would :tetually fl-1y SI I 5.29 for Plan A oo\·erase. (Id. City Ex. F). 

Fircfigln~rs ore in Pbn A (as opposed to lesser CO\'cnlgc plmts) Dnd "most" mc fmnil ies. 

lfthc S 124.800 is sublnlcled from the $2 1 0.5 14, Ihc remaining S!)S,285 "'l iia ls a I.5H% 

COLA increase. (Ci ty Ex. E). 

Tile CUi\ providcs that thc City contributc SJoo a month per l'ircfisht~r for 

hC!lhh insur:mcc during its tL"Im. (ellA 3t l\ n . VII (b) ( I) (a)). The City incrt:\Scd this to 

5385 in 2000. 50S in 200 1 tmd 5485 for I'Y02. Contributions for all Cit)' employcc:s 

were at the s~me level unti l July I. 200 1; since then. the City's cont ribution fl'i.'T 

Fi refighter has been S50 po:r momh greater Ih:m its comribulions Ii" olher employees . 

• Ahbout h it "Mod th .. it. n 'o! bo.ad~ II., I SI .1 ,nitti,", dofoe i!. tht City did I>OI "~C ,I>< poiit ion 'hot it 
did not ho,·~ Ibc fo""n<i:l t ""iIi,y '0 I"'Y the: fitc fopl<1S a COt.A in <~CO$S of lh;,t propos.<d. In fact. [he 
i ..... " .". not mcn{ ...... d WI{;l tl>< AnoeiJlion in,u""", cd Mool3nll Code Anno"".d 7-11-lIJO (U. ~. HI, 
..,d 3l1;~cd ,h,1 lh~ City Iud [he .u\l>oIil)· to by 10 r~)' fot fil<fog/11..- "e.l,,, ;nwtln<c. Tho Cily ""ni'" 
its ~bilil)' 10 Ie\)' ~b~nl ~ \ floI~r ~rpro\'<d initiJtiw. 



Thc 1.58% COLA aCluall y ~ i n:s I:ire fighlers a beuer fi nancia l package lhan Cil), 

cmployec::s who pay premiums. Under lhe Cily's olTer, for exwllple. a l'irdigJucr \\'ho had 

a 2000"()1 base wage o f SIS pc'r hour. would Icre1><C mol\' (SI7.257 compared to SI6.9 1) 

than a TeJmSler wilh Ihc SlIme b.uc \\"~gc. This is b.1.SCd on thdr respeclive I'Y02 COLI\ 

in~l\'lSC (3 .9"10 vcrsus 1.58%) and City made conlributions 10 Ih.:: fund (5"35 versus S485 

per 1110I1th). and Ihe Teamster' s prcmililn p:lymenl (S115 per momh). (Cily E~. J). 

The Ci ty's method for dctcmtininll th ~ 1.58% COLA is sound :Ind Icmins the 

history oft realinll employees' wlIge udj u~lmentlhealth insurance equally. Any alleged 

" ir>Consis tencics" were clan lied by die Cily con trollel a5 ci1hel clerical errors or Ihe result 

of ehaJlIlCS between Ihe inilia l budb'Clinll in \\~ nl"r 2000"() I and Ihe spring! summer 200 I 

\\~lgC opener negoliatioru. 

The Cil)' is nOI requi red \0 impknu:nl any plnieulllr COLA. and Ihe 1.58% 

proposed is f3i r. 

[)bcussiun 

The panics' cnA 1m~ prm 'ided fOI full), p3id hCllth COVCIQIlC and a base wage 

iocrcase of 3 % COLA fOI years. The panics ngro:ed Ihllilhe CllA's 1'\'02 ",.,oge 

Opc'ncr~ Will. limitoo to a delCnniJl,'lIion o f. in Ihe words of lhe Cil),. "whal lhe eOSI o f 

lil'ing increase should be" fo r I'Y02. (U, E~ . 17). 'Ilie CilY oro)'S il shou ld be 1.58"10 (the 

3.9"10 otilcr City employees ~cciw decrcased by 5100 pcr monlh for non pa~'rn~.,..t of 

premiums). 'Ilie Associut ion says it shou ld be ".75%. one method of de temt;I1;"llthc 

COLA for FY02, and c~n:linl)' no less th:1I\ the 3.9% other City "mployces recei"e. 

The Associmion 's proposed 4.75% COLA is unfounded. Its method of 

delemlininilihe COLA is explained allow. (Sec also U. Exs. 14 lind 15). The City ohjects 

10 lhe foulidDiion fo r 1h.1t method. I;\'ell if accepted as II method fOI ddemlining .1 COLA. 

Ih~ proposed method has nc,""r oc.:n IIli lil.oo by the p.lnies ill ihe pas!. The Cil)' SIHlOO 

Ihatlhe COI...A adjll5lmenls lOr i15 employ,<cs. for at least lhe Ii"e Pr«,-dinll yell", rnwe 

oc.:n made in "reference 10~ Ihe N3lion:tl CI' I-U in December orille year proc~-dinG Ihe 

Jul )' irn plenlenlal ion ofi lle COLA adjuslmem. Although lhe ""refCf\'nec 10" WlIs nol 

cxplained und Ihe 3% COLA ut ili 1."d has 1101 precise ly lracked Ille CI' I-U dUling these 

lI.commcnd,tion,p;iSo 7 



years. Ihe Union did nOI ehallCll~ Ihat statement. l1le Associalion olTered no rational ror 

utili?ing a di fferent methodology re~u1t i ng in a COL\ significantly higher Ihan Ihe Cl'l ­

U for 2000 (4.75% versus 3.4% (City Ex. G, p:lgc 1) nor any hasis for n COLA increase 

greater than the other Cil)' employees reccil'cd in FY02-3.9%. 

Other than the Association's argument fo r a 4.75% COLA, both ofille part ics' 

posil iO/a are rooted in the historie equality of ille four employee groups regard ing certain 

tenns and conditions of CIllplo)'ment. The Cil)' says Illal fairness d ieMes thatlhe 

Association'S COLA should be the s.1me as other City employees dccmuCll , hOll"cl"Cr. 

bccausc other Ci ty 's employees pay prcmillins while Associ.1tion membcrs do no\. 'nl~' 

Union argues that it should. at a minimum, reeeil"e the 3.9% COLA cffective for the 

Teamslers ami Man:t£cment and tlw, as its CBA prol"idL'"S for fully p.1id hl'ahh insurance. 

ils non·payment or p' ern iunlS is immalerial. Thcrc are weaknesses in both o fthcS(: 

posi tions. 

The City's posit ion re lies on mainl3ining the pract iee of equal baS(: wlIge 

ndjustmcnts nnd health insu.rnnce provisions, 111is pract ice. huwe"er, hns clmnllcd. As u f 

Ju ly 2000, thc Police ngreement no longer utili les the COLA adjustment: mlhcr. there is 

a "markeC adjusc ment" fur wages. (Cily Ell. C). Whelher the "lOOlket lMijustmcnt" means 

I'ol ice wage inc:rcnscs IlrC abo"e or be low the OIhcr City employee' 5 C01.I\ inc rease: was 

nOI ref1ect~-d in the record and is irre levanc , What i~ I\'le\'~nc is chac ~II City emptoyees no 

longer receivc the sanle annuallxlse wage adj ustmcn\s, lbe City's wti()nal that the 

COLA it proposes is necessary 10 mninlnitl equal ity in nll Cil)' employees' wage 

incrensdhe;lhh irl sur:mcc paclmgc is not po;:rsullSi l'e s iven this clmnl>c. 

In ndditioll lO conccrns about che Cicy's fundanlCmul rational for its proposa1. the 

City'S charging each Fi refi ghtCT SIOO per mo nt h through a COLA dcere:LSe is not as fair 

tIS il init iall y nppo;:aB. ( S~'(: Clly 10.'1 , 0 ). ,\ecording 10 the City, "irtualJ)' all l' i n;fi !:ht~'IS 

h~\'c Plan A III1d "must" ha"e famil >' CQveTUlle: th is cOI'emgO! eosts uther employees $1 t 5 

per mon th. City employees' premiums, howe"er, ""ry from 11 credit o 1' S40 per mon th tu 

$ t 15.29 per mortth . (City Ex. F) Cert ainly Wille Firefishters. e"en if nll mc on Plan ,\. 

ins" .... only Chelllsc1I'es (cost;ng olhn cmployC'-'s 536,63) or Ihcmsch'cs and th..:ir 

child(r..:n) (cosling S67.-1 2). AI $ 100 po;:r momh, the City. through the COI.J\ adj ustment. 



is ch:ltjlinS c\"I::r)' such l'ird i gJucr sis nifiCllntly more than other City cmplo>'~'l,'s for Ihe 

same CQ\·cr.asc. I'or tlmt lIns~ili~-d number. Ihe result is 001 [(lir. 

The Cil), suppons the fai rness of the $ 100 clmrge by noting tlml lhc DCtll~ 1 health 

CO\'ernge cost difference bcl\\"\.'l,'n Ihe Fitefight ~!"j DIId other City emp l oy~'l,'~ is S 165 per 

month per employee. This is the nonpayment o flhe premium (S I1 5) p lus the C ity's SSO 

cxtm p:lymc11lto the fund. (Sec Col;. City Ex. J). The IlIllount the City transfers lU the fund 

i! based on a "composile"; til\: "Composile" for all City employecs WllS 53 85 lust year. it 

is 5435 for olher City employees and 5485 fo r Firefighters fo r FY02. '111e record does not 

explain the methodology of determining the ' ·eompos i te~. wh>'/ how (l tkdsion is made 10 

h;l\"e a separale i\ssocialion CQmposile ralher Ihan (I "compositc"" o f all Ci ty ~'lnployees or 

for a ll Cily employees on " I:m ,\ or for all employc~""S CQ\'crinS famil ies on I' lan ,\ . Thc 

int rnlJ l lr.lnsfcrs bct\\"~'C111 he City Dnd ils furid. as \\"ell as the ocCQunling d~'<:i sion to 

charse more internally for Fi relighters thon other Cily employees. may be enli re ly 

appropr iale. This reco rd . howe\"er. is inSllffieielll to de l!."nnine \\"h~thcr thi s 550 'Iddilional 

Cily pil)'lllelll is a proper factor in ,onsidering the fa irness of lhe City's proposal. 

111CSt: ,0n'CrtlS aboUllhc Cily's proposal do nOll1.'flCCI ,In ogr"cmcnt wilh thc 

Assoc ial ion 's claim thai the Cily' 5 proposal was bast."t! on inaccuracies andlo r llil 

inconsislenl Ci ty Budget. TIl is I'acl limkr h;15 carefu lly consider~--d cach of Ihe 

,\ssociolion's allegal ions. blOt docs nOI agr~-e IhJI the numbcn are "umcl illb1c··. 'Ille City 

methodology W;15 r.ltiorllli and , aiculatcd in a good faith e lTon to delertlline whal 

Fire lighter COLA increase plus S lOOper Fi refighler per month would cqual ).9 % o f the 

base \\'Jges for the enti re i\SSQCi~tion un;\. As SlHlcd abow. howewr. th is Fuctfindcr docs 

11 01 agree Ihat Ih ~ Association's COL,\ should be d~teml ined in Ihat lllanncr. 

lly foc using solely 011 the hi sloric un i formilY betweell the City' s fOllr emplo)"ee 

groups. the Ci ty has ignored Ihe historic pr.l~lke of these panics: an annual CO LA 

ndjuSlment to base \\"3l;o.'S rc! :,lcd to the CI 'I -U lind fully paid hea lth co\"emgc. Al thou!;.h 

other Cily employees now pa)' premiums, Ihe Fi rciighters IUI\'c nOI al7"ed 10 do so 

during thc lasl yc:tr orlhe c o ,\ lenn. Thc issue before Ihe Fuellinder is the COLi\ lind a 

COLA tlml is calcub ted in rd eT'-'nce to the costs o f the CQ\'etnb'e pro\"ided in Ihe CIlA 

provision for " full y paid"" hellltll immmnce i ~ inconsistent with the panics' pmclic.:. 



• 

The Association' s position here olso SI..'eks \0 m~in lai n :I selected port ion o f the 

par1ics' bar\;:Iining history. The l\ s5ocimion wnnlS Ihe S.ln1C COLA as O1her Cily 

cmploy~s (i f not hisher) dl'Spilc ch:mScs in Ollter aspects o fl he historic [!Aifornlil)', TIle 

I' olice now have 11 dilTcrc nl was.: udjuslmcil l mechanism un d. more sisnific:mti y, I'olice. 

Teamster and Mnoogcmcm a ll fl.1)' pll:miums. This undercuts nlly Association assllm(llion 

thaI. based on,he COL,\ increase un ifomlity, i1 is cmi lled 10 the same COLA as 

cmployc~s p:,ying pr"n1iums. 

t\ hl1l)ugh nO! agreeing wilh the Cily' s aHemp' \0 fC:JCh an apPf[lximalC 

mmhCIllUlicn\ cqu31it r here. the CilY c l c~ rly has bon:! fi de pcrSOlll1l'l olki budj;cwry 

reasons for 001 pro\'idiuS a 3.9% COL,\ for Fircfighlc!'ll. '1111: Cily' s willingness :Lntl 

ability \0 utili~.c u 3.9"/0 COLA, ils highest COLA (lIId its fi rst mil i'dn.: the Wes t Region' s 

CI' I·U in nt 1c:lS1 si ~ )"ca~. f(lr Teamster and fo.l:II1agement ernplo)"L'Cs was b:tSl.-d in 

significnnt p:ut on th05~ (,'mplo>'c~s' paynlen! ofprcmium~ . In announcing the 3.9% 

COLA \0 ,\ llInngemen t. the Cit)' Administrntor staIL-d: 

111m pleased 10 infonn yon thu tthe 3.9<'/0 increasc is eficc livc July I, 2001. 
This inl.:rcusc is intended to help ml1in tl1in you r rclatin: purchllliing power lind cas.: 
the Imnsilion to ... :u ds inm:ascd cost sharing !ttjuircd 10 mnintain a " iJblc Jnd 
s u st~imlbJc heohh insuronce program for all Cit )· cmplop:es. 

(U . I~. 12). 

Nei ther the past nn ifo nnit)' betwecn Ihe CO L" of each employee group. it s 

bargain inl; history with the Cily. nor allY 11Iw ent ille Ihe Assodalion to Ihe same COLA 

as the o ther employee groups for !'YOl. A J% COLA- rather thnn the 3.9% incrc:lSI.' 

efl'cc ti vc for Ihe '\-\anagcl11cn t l1nd Tenmslcr employees-lakes into accotlnt Ihe 

undisputed fact lhal the I'irefit;illers living costs have nOI b«-n incrc:ascd like other City 

cmployees !x:C:lUse Firdil;htcrs ore not "cost shari ng" hcn lth eovcrage expenses wilh the 

City. It is the same increasc the part ies agf(,'Cd 10 for al Ie:llli the lasl fi ve )"c~r s during 

which the City wos providi ng fully paid health eo\·cragc. A 3% COLA ill I'Y02 will be 

only the second lime illlh ... last six year.> I h~l l he " ssocialion's COLA would be below 

thc Nmion;.1 CI' I-U, For FY02. 1he Nation,,1 Cl' l·U is 3.4%; in 1997-98. the COLA was 

3% pnd Ihe Nnlional CI' I· U was 3.3%. (Cily Ex. C and G). 11 retains. however. th" 

part ies' hiSloric "reference to"thc N~tiona l CPI-U, 



• 

L 

R~co rn rn cntl:.llion 

It is the r~"ComnK:lllI;lIion o f the I'acl lioot'f Ihat the CO LA for the: ,\ ssocialiOI1 be 

3% for I'Y02. This is lh ~ same COL,\ the parties have uli li7.ed for the last fi\'~ years. 

including the first 'wo years oflhe ellA l.:nl1. and neithe r putty IlcmOl1strnlcd Ih,,' 

cirCUnl51n1ICl'S support a ditrcrcm COLA during 1'''02. 

The fQlcl.'<Iing R~onlmcnd:lliou is less 1h.111 the ,\s5ocialioo sought but mon: than 

the Cit)' ofii:n:d. The Fact finder endeavored !O consider the couc"nl~ and rights of bolh 

panics. [t is oITcrcd in the hope tlmt il will either pro\"o:: accept:lblc or stimulnlc ido.'as as 10 

otocr ways o f rnuluall y resoh'i ng lhe issue. 

Dated: February S, 2002. 


