WORKERS’ COMPENSATI ON:
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50 YEARS SINCE THE COMMISSION.

WHERE DO WE GO NOW?
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By 1900, each year in the
U.S., there were:

~35,000 work  -related deaths
~2 million work -related
Injuries

~1in 4 injuries disabled
workers for a week or more
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-Friedman and Ladinsky (1967)




The Reportof

The National Commission
on State Workmen’s
Compensation Laws

As our year of hearings and meetings progressed,
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for a modern workmen's compensation program and

that the States' primary responsibility for the

program should be conserved.

We also agree that the protection furnished by
workmen's compensation to American workers
presently is, in general, inadequate and
Inequitable. Significant improvements in
workmen's compensation are necessary if the
program is to fulfill its potential.

-John F. Burton, Jr.



FIVE MAJOR OBJECTIVES

1. Broad coverage of employees and of work
related injuries and diseases

2. Substantial protection against interruption
of income

+ 3. Provision of sufficient medical care and
rehabilitation services

4. Encouragement of safety

AND

5. An effective system for delivery of the
benefits and services



The State

of State
WC Laws
INn 1972

- State, federal WC program

of employees (13 states covered < 70%)

- > 1/3 of states still had elective coverage
- Farm, domestic workers largely excluded

- Major challenges to covering ilinesses




The State of
State WC Laws
In 1972

- Most state max weekly TTD benefits < FPL for family of

four, and failure to keep up with inflation eroded them

- Some states pay less for serious than for minor injuries,

part of larger problems with PPD

- Excluding fringe benefits from wage calculation reduces

benefits

- 19 states limited Permanent Total Disability payments by

either duration or total amount

- Lack of coordination with disability, other programs

compounds inequities




The State of State
WC Laws In 1972

- Four of five beneficiaries received
only medical care, which constituted

1/3 of benefit payments

- 10 states limited duration of care for
injuries, 15 limited length of care for

iliness

- Vocational rehabilitation services
were weak, uneven, and poorly

coordinated with medical care




PROGRESS IN
THE YEARS
FOLLOWING
THE REPORT




Threat of

federal action
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Union Power A
WC Strength

Miners demonstrate in front of UMWA Health and Retirement Funds Headquarters in the 19°
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THAT HAD MAXIMUM WEEKLY [TTD]
BENEFITS THAT WERE AT LEAST 100%
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-JOHN BURTON, INTERVIEW WITH
GRIFFIN MURPHY
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(Perhaps most significantly, the Commission's Report reflected and

created a broad public consensus regarding issues of adequacy in

workers' compensation programs . Rather than a system that was
designed to balance employers' desires against workers' needs, with
limited benefits being the quid pro quo for employers' tort immunity,

the Commission suggested that adequacy of benefits -including fair
administration and access to medical care for injured workers -
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-Emily Spieler, 2018



1970S “AGE OF REFORMATI ON"

VS

1990S -TODAY " AGE OF GCRHBEHRODERRATI ON”
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The political environment changed rapidly starting in
1980, and the trend toward expansion of benefits faded
away. The resurgent ideology of free markets and free
labor -echoing the language of politicians and judges of
the nineteenth century -came to permeate state
legislatures and supplanted the communitarian ideals of
the New Deal. The likelihood of federal regulation of
state -based compensation programs evaporated.
Attacks on workers' compensation heated up through

the 1990s, and have continued unabated.

-Spieler 2018 (emphasis added)




Shifting standards:

“Grand Bargain
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Benefit adequacy

varies greatly

A By state

NV, LA, CA vs. PA

A By type
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TTD vs. PPD vs. fatal vs. PTD
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33 States Have Cut Benefits or Made it Harder to Qualify. Here's Where They Stood in 2013
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MONTANA:

PART OF THE NATIONAL TREND




1970s -now:
Changes In

Work, the

Workplace
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HAVE SUGGESTED THAT

PROBABLY 90% OF ALL
WORK -RELATED DEATHS DO
NOT QUALIFY FOR
SUYTRYYABPuwTORUY Q]
BENEFITS BECAUSE OF

RULES IN THE STATE
PROGRAMS THAT MAKE IT
DIFFICULT TO OBTAIN THOSE
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-JOHN BURTON INTERVIEW WITH GRIFFIN
MURPHY




FIVE MAJOR OBJECTIVES
1. Broad coverage of employees and of work -related
injuries and diseases

2. Substantial protection against interruption of
income

3. Provision of sufficient medical care and
rehabilitation services

4. Encouragement of safety

AND

5. An effective system for delivery of the benefits and
services



