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5 Year Closure

MCA 39-71-704
Benefits terminate 60 months from the date of injury 
or diagnosis of an occupational disease.
Exceptions:
• Claim closed by settlement or court order
• Permanent total disability
• Those with prosthesis



Reopening of Medical Benefits

MCA 39-71-717

Petition to reopen must be filed with the department 
within 5 years of the termination of medical benefits. 
The petition cannot be filed more than 90 days 
before benefits are to terminate

Department will request medical records from the 
insurer. The worker or insurer can submit additional 
information that may be relevant to the reopening of 
medical benefits



Regular Petition Form

https://erd.dli.mt.gov/_docs/work-comp-claims/medical-
regs/petition-form.pdf

Purpose of Reopening

• To allow the injured worker 
to stay at work or return to 
work

• Obtain necessary 
information for the 
Department to review and 
make a decision 

https://erd.dli.mt.gov/_docs/work-comp-claims/medical-regs/petition-form.pdf
https://erd.dli.mt.gov/_docs/work-comp-claims/medical-regs/petition-form.pdf


Joint Petition
https://erd.dli.mt.gov/_docs/work-comp-claims/medical-regs/joint-
petition1.pdf

Facilitates a fast and easy way 
to reopen medical benefits that 
both parties agree to in order 
and will help the injured worker 
stay at work or return to work

No review by the Department is 
needed

https://erd.dli.mt.gov/_docs/work-comp-claims/medical-regs/joint-petition1.pdf
https://erd.dli.mt.gov/_docs/work-comp-claims/medical-regs/joint-petition1.pdf


REQUEST FOR MEDICAL LETTERS 

Medical Director Only Panel Review



Review of Petition

Review of petition will be conducted by a medical review 
panel, or solely by the department’s medical director, as 
requested by the worker and the insurer.



Final Decision

A decision will be made within 60 days of submission of 
the petition. The medical director will then issue a report. 
The report will provide the rationale for the decision. A 
report issued by medical review panel must be supported 
by a majority of the panel members.
If the decision made is to reopen the claim, the claim will 
remain open for a period of two years unless otherwise 
specified. 
To keep the claim open, the petitioner and insurer will 
submit information every two years unless otherwise 
recommended by the medical review panel.



SUBSEQUENT REVIEWS
24-29-3217

(1) The department's medical director shall biennially review 
claims where medical benefits have been reopened in order to 
determine whether the previous recommendations should be 
changed. (2) The department shall request the worker and the 
insurer deliver to the department claim records created since 
the prior medical review. The department's request shall 
specify a deadline by which claim records must be received by 
the department. (3) The biennial review will be based on the 
claim records previously submitted and the records sent 
pursuant to (2). If a party does not timely send updated claim 
records, the medical director shall base the review on the 
materials available



APPEAL PROCESS

The report of the department’s medical director or the medical 
review panel is presumed to be correct and may be overcome only by 
clear and convincing evidence. If you disagree with this 
recommendation, you may obtain a mediation request form from the 
Employment Standards Division (ESD) of the Department of Labor 
and Industry, by calling 406-444-6534 or by writing to PO Box 8011, 
Helena MT 59604-8011. Mediation request forms are also available 
at http://erd.dli.mt.gov/work-comp-claims/mediation/petition-for-
workers-compensation-mediation

http://erd.dli.mt.gov/work-comp-claims/mediation/petition-for-workers-compensation-mediation
http://erd.dli.mt.gov/work-comp-claims/mediation/petition-for-workers-compensation-mediation


COMMON MISCONCEPTIONS 



QUESTIONS?



Contact Information

Celeste Ackerman

406-444-6604

Celeste.Ackerman@mt.gov

mailto:Celeste.Ackerman@mt.gov
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